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United States Court of Appeals for the 
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1 United States Court of Appeals for the 
District of Columbia 

October Term, 1937 

No. 7091 

The Courier Post Publishing Company, Appellant, 

vs. 

Federal Communications Commission, Appellee. 

Notice of Appeal 

The Courier Post Publishing Company hereby gives 
notice of an appeal from an order of the Federal Communi¬ 
cations Commission dated July 2, 1937, effective August 31, 
1937, denying its application for a permit to construct a 
radio station to operate unlimited time in Hannibal, Mis¬ 
souri, on 1310 kilocycles with 250 watts day and 100 watts 
night, and from the further action of the Commission taken 
December 8, 1937, denying the application of the Courier 
Post Publishing Company for a rehearing upon its applica¬ 
tion, Docket No. 4062, and in support of this Notice appel¬ 
lant submits the following— 

Statement of Reasons for Appeal. 

1. The facts which appear in the decision rendered by the 
Commission on August 31, 1937, are arbitrary and capri¬ 
cious, and not supported by substantial evidence, insofar 
as the basis for the denial of the application is concerned. 
The sole reason given for the denial of the application is 
that Hannibal, Missouri, receives primary broadcast ser¬ 
vice from three stations, and that it also receives secondary 
service from a number of stations. As a matter of fact, the 
record shows that 7io station renders a primary service to 

Hannibal both day and night, the only station pro- 
2 viding full-time primary service in that area being 
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1 United States Court of Appeals for the 
District of Columbia 

October Term, 1937 

No. 7091 

The Courier Post Publishing Company, Appellant, 

vs. 

Federal Communications Commission, Appellee, 

Notice of Appeal 

The Courier Post Publishing Company hereby gives 
notice of an appeal from an order of the Federal Communi¬ 
cations Commission dated July 2, 1937, effective August 31, 
1937, denying its application for a permit to construct a 
radio station to operate unlimited time in Hannibal, Mis¬ 
souri, on 1310 kilocycles with 250 watts day and 100 watts 
night, and from the further action of the Commission taken 
December 8, 1937, denying the application of the Courier 
Post Publishing Company for a rehearing upon its applica¬ 
tion, Docket No. 4062, and in support of this Notice appel¬ 
lant submits the following— 

Statement of Reasons for Appeal. 

1. The facts which appear in the decision rendered by the 
Commission on August 31, 1937, are arbitrary and capri¬ 
cious, and not supported by substantial evidence, insofar 
as the basis for the denial of the application is concerned. 
The sole reason given for the denial of the application is 
that Hannibal, Missouri, receives primary broadcast ser¬ 
vice from three stations, and that it also receives secondary 
service from a number of stations. As a matter of fact, the 
record shows that no station renders a primary service to 

Hannibal hoth day and night, the only station pro- 
2 viding full-time primary service in that area being 
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limited to the residential sections of the city and 
located 95 miles distant. The record further discloses that 
the proposed Courier Post Station, operating unlimited 
time, would render the only full-time primary service to the 
entire city of Hannibal. 

2. The decision is contrary to the standards adopted and 
followed by the Commission in other cases decided by it. 
The reported decisions of the Commission show that cities 
of comparable size, or considerably smaller than Hannibal, 
have been held to be insufficiently served even though the 
same amount, or even a greater amount, of broadcast ser¬ 
vice was already available. 

3. The appellant, in its application for rehearing filed on 
September 20, 1937, called attention to the foregoing facts 
which had apparently been overlooked or not considered by 
the Conunission at the time it entered its order denying the 
application for construction permit and later rendered its 
decision in support thereof. The Commission denied the 
application for rehearing on December 8, 1937, but gave no 
reason therefor and apparently ignored the said facts and 
its decisions in other cases. 

THEREFORE, appellant prays that this Court review 
the decision of the Federal Communications Commission, re¬ 
verse the order of that Commission with instructions that 
the application in question be granted, and for such other 
and further relief as to the Court may appear proper. 

Respectfully submitted, 

THE COURIER POST PUBLISHING COMPANY, 
Appellant, 

By ELIOT C. LOVETT 
Its Attorney, 
729 Fifteenth Street, 
Washington, D. C. 

3 City of Washington 
District of Columbia ss: 

I, Eliot C. Lovett, upon my oath state that I am the attor¬ 
ney for THE COURIER POST PUBLISHING COM¬ 
PANY, the appellant named in the foregoing Notice of 
Appeal, and am duly authorized to act in its behalf; and 
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that the foregoing is a true copy of the Notice of Appeal, 
with accompanying reasons therefor, to be filed forthwith in 
the United States Court of Appeals for the District of 
Columbia. 

ELIOT C. LOVETT 

SUBSCRIBED AND SWORN TO before me, a notary 
public in and for the District of Columbia, this 22nd day of 
December, 1937. 

(Seal) JERROLD B. ULLMAN 

Notice of Filing 

The Federal Communications Commission will please take 
notice that the foregoing Notice of Appeal, together with 
the reasons therefor, will be filed forthwith in the United 
States Court of Appeals for the District of Columbia. 

THE COURIER POST PUBLISHING COMPANY, 
Appellant, 

By ELIOT C. LOVETT 
Its Attorney, 
729 Fifteenth Street, 
Washington, D. C. 

Acknowledgment of Service 

Receipt of a copy of the foregoing Notice of Appeal, to 
gether with the reasons therefor, is acknowledged this 22nd 
day of December, 1937. 

FEDERAL COMMUNICATIONS COMMISSION 

By T J SLOWIE 
Secretary. 

4 Endorsed: United States Court of Appeals for 
the District of Columbia Filed Dec 23 1937 Moncure 

Burke, Clerk. 
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5 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Jan 13 1938 Moncure 

Burke, Clerk. 

In the United States Court of Appeals for the District of 
Columbia 

No. 7091 

The Courier Post Publishing Company, Appellant, 

vs. 

Federal Communications Commission, Appellee. 

Statement in Writing of the Facts and Grounds for the De¬ 
cision of the Federal Communications Commission as 
Found and Given by it, Order of the Federal Communi¬ 
cations Commission and Record Before it in the Matter 
of the Applications of the Courier Post Publishing Com¬ 
pany and the Hannibal Broadcasting Company for Con¬ 
struction Permits. 

Now comes the Federal Communications Commission, 
pursuant to Section 402(c) of the Communications Act of 
1934, and files this, its statement in writing of the facts and 
grounds for the decision as found and given by it, its order, 
and the record before it in the matter of the applications of 
the Courier-Post Publishing Company and Hannibal Broad¬ 
casting Company, Hannibal, Missouri, for construction per¬ 
mits. 

FEDERAL COMMUNICATIONS COMMISSION 

By T J SLOWIE 
Secretary. 
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12 Endorsed: Federal Communications Commission 
Feb 24 1936 Received 2nd Mail Mail and Files 

File No. B4-P-1011 
Call letters New 

United States of America 

Federal Communications Commission 

Application for Radio Broadcast Station Construction 
Permit or Modification Thereof 

(Submit in duplicate to Federal Communications Commis¬ 
sion, Washington, D. C. Swear to one copy) 

To the Federal Communications Commission: 

1. Name of applicant* The Courier-Post Publishing Com¬ 
pany 

2. Post-office address: State Missouri City Hannibal 
Street and number 300 Broadway 

3. Is this application made for— 
(a) Authorization to construct new radio station? Yes 
(b) Authorization to change present location of trans¬ 

mitter of existing station?. (1) What is dis¬ 
tance in miles between present location and proposed loca¬ 
tion of transmitter?. 

(c) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment?... 
. (1) Applicant represents that present maxi¬ 
mum rated carrier power is.watts. (2) Appli¬ 
cant represents that proposed maximum rated carrier power 
is.watts 

(d) Authorization to install new equipment?. 
(1) Indicate what new equipment is to be installed (check): 
(a) New transmitter.(b) Change in system of 

*If a corporation, state corporate name; if a partnership, state names of all 
partners and the name under which the partnership does business; if an unin¬ 
corporated association, state the name of an executive officer, the office held by 
him, and the name of the association. The same name or names should be 
signed in the place provided at the end of application, except that in the case 
of a partnership, the application may bo signed in the name of the partnership 
by one of the partners. 
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modulation.(c) Change in type or number of 
vacuum tubes in last radio stage . (d) Other 
changes (specify): . 

4. What is applicant’s principal business? Publishing 
newspaper known as Hannibal Courier-Post 

5. Is applicant a citizen of the United States? Officers of 
Corporation are If so, state whether by birth or natural¬ 
ization Birth 

6- Is the applicant a representative of an alien or foreign 
government ? no 

13 7. State whether applicant is a corporation, part¬ 
nership, or association Corporation 

8. If applicant is a corporation— 
(a) Under laws of what State or country is it organized? 

Missouri (A certified copy of the articles of incorporation 
shall be attached if not heretofore filed with the Commis¬ 
sion.) Attach articles of Incorporation 

(b) Is more than one-fifth of capital stock owned of rec¬ 
ord or may it be voted by aliens or their representatives or 
by a foreign government or representative thereof, or by 
any corporation organized under the laws of a foreign coun¬ 
try? No 

(c) Is any director or officer an alien? No If so, state 
name and position of each. 

(d) Give names and addresses of all stockholders own¬ 
ing and/or voting 10 percent, or more of applicant’s stock 
and percentage of stock held by each (Attach) 

(e) Is stock to be sold after this permit is issued for pur¬ 
pose of raising money to construct and/or operate the pro¬ 
posed station? no 

9. If applicant is a corporation, is applicant directly or 
indirectly controlled by any other corporation? no 

(a) If so, give name and address of such controlling cor¬ 
poration . 

(b) Under laws of what State or country is such corpora¬ 
tion organized? (A certified copy of the articles of incor¬ 
poration shall be attached if not heretofore filed with the 
Commission) 

(c) Is more than one-fourth of capital stock of such cor¬ 
poration owned of record or may it be voted by aliens, their 
representatives, or by a foreign government or representa¬ 
tive thereof, or by any corporation organized under the 
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laws of a foreign country? . 
(d) Is any director or officer of such corporation an alien? 
.If so, state name and position of each. 

(e) Is the above-described controlling corporation in turn 
a subsidiary?. If so, attach additional sheets 
answering question 9 (a) to (d), inclusive, for each company 
to and including the organization having final control. 

10. If application is made in behalf of an unincorporated 
association, state— 

(a) Purpose of the association (A certified copy of the 
articles of association, or by-laws, shall be attached if not 
heretofore filed with the Commission.) 

(b) The number of members. 
14 (c) Whether any members are aliens. 

(d) If so, state name and position of each no 
11. (a) Is applicant directly or indirectly, through stock 

ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 
. If so, state call letters and location of such 
stations no 

(b) Has the applicant in the past been directly or in¬ 
directly interested in the ownership or control of any radio 
broadcasting stations ? no If so, state call letters and loca¬ 
tion of such stations. 

12. (a) State applicant’s relation to station (whether ap¬ 
plicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and control 
of station) Owner (If not owner, a copy of agreement 
showing applicant’s interest in station must be attached if 
not heretofore filed with the Commission) 

(b) If applicant is not to be owner of station, who is? .... 
(c) Will applicant have absolute control of station, both 

as to physical operation and programs broadcast? Yes 
If not, attach copy of any contract which may in any way 
affect applicant’s right to do so. 

13. List assets and liabilities and state fully the facts 
showing applicant’s financial responsibility with respect to 
the construction and operation of station (Attach) 

14. (a) Has the applicant been finally adjudged guilty 
by any Federal court of unlawfully monopolizing, or at¬ 
tempting unlawfully to monopolize, radio communication 
directly or indirectly through control of manufacture or sale 
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of radio apparatus, e.xelusive traffic arrangements, or any 
other means, or of unfair methods of competition? no 

(b) Is applicant directly or indirectly controlled by any 
party finally adjudged guilty as above stated? no 

15. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: 

(a) Frequency 1310 kilocycles. 
(b) Power (night) 100 watts, (c) Power (day) 100 watts, 
(d) Hours of operation: (1) Unlimited yes (2) Day¬ 

time only. (3) Limited. (4) Shar¬ 
ing with (specify stations) . (5) Other (specify) 

(e) State number of hours per day proposed sta- 
15 tion will operate 13 

(f) Does the application directly request the as¬ 
signment of all or any part of the facilities (i.e., frequency, 
power, and/or hours of operation) now assigned to any 
other station or stations? no If so, specify the station or 
stations and the facilities requested to be withdrawn there¬ 
from . 

16. Description of transmitting apparatus proposed to be 
installed— 

(a) Make RCA Mfg. Co. Inc. Type no. lOOE 
(b) Oscillator: Type of circuit Crystal Controlled Hart¬ 

ley Number, manufacturer’s name, and tj'pe of tubes 1- 
RCA-10 RCA Radiotron, Inc. Normal plate current, per 
tube 25 ;MA Plate voltage 350 

(c) List buffer and intermediate power amplifier stages, 
by number and type of tubes in each stage Buffer 1-RCA- 
865, Modulated Amplifier, l-RCA-800 

(d) Last radio stage: Number, manufacturer’s name, and 
type of tubes Linear Amplifier 4 RCA-203-A, RCA Radio¬ 
tron, Inc. Normal night operation for power requested: 
Plate current, per tube 60 MA Plate voltage 1250 If 
greater day power than night power is requested, specify 
the following: Normal day operation: Plate current, per 
tube.Plate voltage.Describe fully 
the proposed method and procedure of reducing power at 
sunset. 

(e) Modulator or last audio stage: Number, manufac¬ 
turer’s name, and type of tubes and how operated (Class 
“A”, “A Prime”, or “B”) 4-RCA-46, RCA Radiotron, 
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Inc. Class B. Normal plate current, per tube 6-30 MA 
Plate voltage 400 

(f) Which radio stage is modulated? RCA-800 Inter¬ 
mediate Amplifier 

(g) What system of modulation is employed (high level, 
low level, grid bias in last radio stage, etc.) ? Low Level 

(h) If low-level modulation is employed, give for modu¬ 
lated radio stage; Number and type of tubes RCA-800 
Plate current, per tube 50-MA Plate voltage 740 

(i) The transmitter is designed for what maximum per¬ 
centage of satisfactory modulation? 100 

(j) What modulation measuring device will be used to 
determine that this percentage of modulation is obtained? 

Approved Modulation indicator RCA 
16 (k) Specify manufacturer’s name, type, number, 

and full scale reading of the following meters; (1) 
In last radio stage; Plate voltmeter Weston 301-1.5 K. V. 
Plate ammeter Weston 301-750-MA (2)Antenna ammeter 
M^eston 425, 5 Amperes 

(l) Describe the plate power supply for last stage Full 
wave, single phase, RCA-866 Rectifiers, 2 Section Filter 
Rating; Current 400 MA Voltage 1300 

(m) Maximum carrier power output of transmitter for 
satisfactory operation is 100 watts. 

(n) Maximum rated carrier power of transmitter as de¬ 
termined by orders of the Federal Communications Com¬ 
mission is 100 watts. 

17. (a) Type of antenna Vertical Radiator 
(b) Height of vertical lead 175 feet. 
(c) Length of flat top (if any) none feet. 
(d) If not fully described above, give complete details 

(e) Counterpoise (if used)—type and dimensions. 
(f) Antenna ground (if used)—how obtained? Burned 

Radial wires-F. C. C. Standard 
18. Applicant represents (1) that there is attached or (2) 

that there has been heretofore filed with the Commission, an 
accurate schematic diagram of the fundamental radio and 
audio circuits of the transmitter proposed, including an¬ 
tenna and ground or counterpoise connections, antenna feed 
system, and that it indicates the type of tubes. Diagram on 
file #T-606361 (This should be a blueprint or ink drawing, 
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and, if possible, the size of this application, and attached 
hereto.) 

19. (a) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits V-cut low temperature 
coefficient quartz crystal in heat chamber 

(b) Within how many cycles of the assigned frequency is 
this apparatus designed and guaranteed to hold the operat¬ 
ing frequency? Better than—50 Cycles 

(c) State manufacturer’s name and type number of this 
frequencv-control apparatus RCA Mfg. Co. Inc. TMV- 
129-A 

(d) State whether or not frequency-control apparatus is 
automatically maintained at constant temperature yes (1) 
If so, state manufacturer’s name and rated accuracy of the 
thermostat Edison Electrical Controls—degree Of the 

thermometer none required (2) Attach the circuit 
17 diagram of automatic temperature control system if 

not already on file with the Commission. Does not 
apply (3) Attach a sketch or dj’awing of the automatic 
temperature control chamber, if not already on file with the 
Commission. On file—TMV-129-A 

(e) State name and type number of separate frequency 
monitor RCA. Mfg. Co. 

(f) Give Federal Communications Commission approval 
number All information on file 

20. Cost of proposed station: Transmitter, $2,750 Studio, 
$3,000 Other items (state nature Antenna Tower $1,500. 
P^requency Monitor $550. Other equipment $1,000. Con¬ 
struction Miscellaneous $2,500.00 

21. Proposed location of transmitter: State Missouri 
County Marion City or town Hannibal Street and number 
Exact site to be determined, subject to F. C. C. approval 
N. Latitude: Degrees.. minutes.. seconds. 
W. Longitude: Degrees., minutes., seconds. 

22. Number of persons residing within various distances 
of proposed location of transmitter is as follows: 0.4 mile 
...., 1 mile ...., 2 miles ...., 3 miles ...., 5 miles ...., 8 
miles. 

23. (a) Number of broadcasting stations (by call letters) 
located within various distances of proposed location of 
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transmitter is as follows: 1 mile none, 2 miles none 3 
miles none, 8 miles none 

(b) Number of nonbroadcasting (commercial or Govern¬ 
ment) RECEIVING stations located within various dis¬ 
tances of proposed location of transmitter is as follows: 
1 mile none, 2 miles none, 3 miles none 

24. (a) Name and give location of all AIRPORTS within 
10 miles of proposed location of transmitter Long’s Air 
Port Rval’s Air Port 

(b) Give distance from proposed location of transmitter 
to each of such airports To be determined 

(c) Name and give distance to any established AIR¬ 
WAYS within 10 miles of proposed location of transmitter 

none 
18 (d) Give maximum height (in feet) of towers above 

ground level 175 ft. 
(e) Will towers be painted and marked with signal lights 

to conform with specifications of Department of Commerce 
(see Aeronautics Bulletin No. 9) ? Yes Site to be determined 

(f) If application is for new station or change of trans¬ 
mitter location of existing station, attach map showing 
present location, proposed location, character of the sur¬ 
rounding area (retail or wholesale business, manufacturing, 
residential, or unpopulated; also, density of population, 
type of soil and terrain) and the location of airports, air¬ 
ways, and other radio stations, including receiving stations, 
except broadcast or amateur. 

25. Proposed location of main studio: State Missouri 
County Marion City or towm Hannibal Street and number 
200 South Main Street Other studios maintained by station 
Hannibal-LaGrange College 

26. Average percentage of time expected to be devoted 
monthly to the following services: 

Commercial Programs 

(1) Entertainment 25% 
(2) Educational . 
(3) Religious. 
(4) Agricultural 10 
(5) Fraternal . 
(6) News 10 

(7) . 

Sustaining Programs 

(1) Entertainment 15 
(2) Educational 20 
(3) Religious 5 
(4) Agricultural 10 
(5) Fraternal 1 
(6) Civic 4 
(7) . 
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27. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? no chains 

(b) Name of chain or chains. 
(c) What will be the percentage of total time proposed to 

be used for chain programs (i.e., programs, both paid and 
sustaining, which are duplicated by any other station) ? .... 

(d) What will be the percentage of total time proposed to 
be used for mechanical reproduction (i.e., phonograph rec¬ 
ords, electrical transcriptions, player piano, etc)? 15% 

28. (a) State the objects to be attained by the construc¬ 
tion, or changes in construction, for which application is 
made To give to the population of the territory radiating 
around Hannibal educational and entertaining programs of 
local interest which they are now unable to obtain 

(b) State definitely what service will be rendered by the 
proposed station which is not now available to the com¬ 

munity which it expects to serve Attached 
19 29. If the construction permit is granted, the con¬ 

struction will be commenced within immediately days 
of the granting thereof and will be completed and the station 
ready for operation within 90 days thereafter. 

30. The applicant vraives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application. 

Dated this 21 day of February, 1936 

THE COURIER-POST PUBLISHING CO., 
(Must correspond with item 1) Applicant. 

E. L. SPARKS 

Agent. 

(Be sure all necessary information is furnished) 

State of Missouri, 

County of Marion, ss: 

E. L. Sparks, being first duly sworn upon his oath, af¬ 
firmed according to law, deposes and says that he is the 
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Secretary-Treasurer of (If applicant is not an individual, 
state relation of afl&ant to applicant) above-named appli¬ 
cant, and that the facts stated in the foregoing application 
and all exhibits attached thereto are true of his own knowl¬ 
edge, except as to such statements as are therein stated on 
information and belief, and as to such statements he believes 
them to be true. 

E, L. SPARKS 
Affiant. 

Subscribed and sworn to before me this 21 day of Febru¬ 
ary, 1936 

B E EMERSON 
(Seal) Notary Public. 

(Notary Public’s seal must be affixed where law of juris¬ 
diction requires, otherwise state that law does not require 
seal.) 

My commission expires 5th November 1938. 

* • « 

30 July 14, 1936. 

Federal Communications Commission, 
Washington, D. C. 

Gentlemen: 

We hereby amend our application, File No. B4-P-1011, for 
a permit to construct a new radio station in Hannibal, Mis¬ 
souri, to operate unlimited time on 1310 kilocycles as fol¬ 
lows: 

1. Amend the answer to Question 15 (c) so that it will 
read “Power (day) 250 watts”. 

2. Eliminate the answers to Question 16 in its entirety and 
to Question 19 (a), (b), (c), and (d), and substitute, in 
answer to Question 16 (a) the following: 

Make Type Number 

R. C. A. E T 4250 (specifications and drawings on 
file with the Commission). 
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3. Amend Question 20 by increasing the transmitter cost 
(including speech input equipment) to $7,000. 

Respectfully, 

THE COURIER POST PUBLISHING COMPANY 

By E. L. SPARKS 
Secretary-Treasurer. 

Endorsed: Federal Communications Commission Jul 15 
1936 Received 1st Mail Mail and Files 

City of Washington, 

District of Columbia, ss: 

I, E. L. Sparks, being first duly sworn upon oath depose 
and say that I am the Secretar\’-Treasurer of the Courier 
Post Publishing Company, the applicant above mentioned, 
and that the facts stated in the foregoing amendment are 
true of my own knowledge except such statements as are 
stated upon information and belief, and such statements I 
verilv believe to be true. 

E. L. SPARKS 

SUBSCRIBED AND SW^ORN TO before me this 14th 
day of Julv, 1936. 

(Sgd.) JERROLD B. ULLMAN 
(Seal) Notary Public, D. C. 

31 Excerpt from 

Minutes of the 

Federal Communications Commission 

(Broadcast Division) 
Minute # 386 
July 2, 1936 
10:00 A. M. 

Present: Commissioners Skyes, Chairman, Case and Prall. 

Applications Designated for Hearing 
* • * 

File No. Applicant Call Letters Nature of Application 
B4-P-1011 The Courier-Post Publishing New Construction permit. 

Co., Hannibal, Mo. 1310 kc. 100 watts. 
Unlimited time. Site 
to be determined. 

• « • 

/s/ JOHN B. REYNOLDS, 
Acting Secretary. 
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33 Copy- 

Docket Sec. 

Federal Communications Commission 

Washin^on, D, C. 

File No. B4-P-1011 

Docket No. 4062 

Notice 

In re Application of The Courier-Post Publishing Co. (New) 
Dated 2-21-36 
For Construction permit 
Class of Service Broadcast 
Class of Station Broadcast 
Location Hannibal, Missouri 

Operating Assignment Specified 

Frequency 1310 kc 
Power 100 w Night, 250 w LS 
Hours of Operation unlimited time 

To. 

You are hereby notified that the Commission has exam¬ 
ined the above described application and has designated 
the matter for hearing for the following reasons: 

1. To determine the legal, technical, financial, and other 
qualifications of the applicant to construct and operate the 
proposed station; 

2. To determine the need for service in the area proposed 
to be served; 

3. To determine whether the application may be granted 
within the purview of Section 307 of the Communications 
Act of 1934 as amended by the Act of June 5, 1936, (Senate 
Bill 2243); 

4. To determine whether the interests of Stations WLBF, 
KWOS and KWK may be adversely affected by reason of 
interference; 

5. Because of the pendency of other applications with 
which conflict may be had by reason of interference, i. e.. 
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from Midwest Radio Stations, Inc., (Br-P-690); Stanley 
Reid and Charles Withnell Boegel, Jr., d/b as The Rapids 
Broadcasting Co., (B4-P-965); Hannibal Broadcasting Co., 
(Br-P-1106); and Homer D. Banta (Br-P-1204); 

6. To determine whether the site at which the applicant 
proposes to construct and operate the station will be sat¬ 
isfactory ; 

7. To determine whether the granting of the application 
will serve public interest, convenience and necessity. 

The attention of the applicant is directed to the fact that 
■while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 

decision of the Commission. 
34 Attention is invited to Paragraph 104.6, subpara¬ 

graphs b, c, and e, of the Rules and Regulations of 
the Federal Communications Commission, which are as 
follows: 

104.6 b. In order to avail himself of the opportunity to 
be heard, the applicant shall, within 15 days of the mailing 
of the notice by the secretary, file with the Commission a 
written appearance and statement of his desire to be heard, 
in accordance with Rule 105.25. 

Within 25 days of the mailing of the notice of hearing as 
aforesaid, any respondent who desires to participate in the 
hearing, shall file with the Commission his answer to any 
such appearance in accordance with Rule 105.26. 

c. In case no appearance or statement in writing of the 
facts to be proved upon such hearing is filed by the appli¬ 
cant within the time so specified, the hearing will be can¬ 
celled, the applicant deemed in default, his application de¬ 
nied, and the secretary shall so notify the applicant and 
other parties to the hearing. 

e. If at the date set for hearing, the applicant does not 
appear and offer evidence in support of his said applica¬ 
tion, a default will be entered, and the Commission will deny 
the application. 
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Attention is also called to the following: Rules and Reg¬ 
ulations of the Federal Communications Commission, Para¬ 
graphs 105.25, 105.26, 105.34, 105.35, 106.22, 106.24, 106.26, 
103.2, 103.3, 103.5, 103.8, 106.5, 106.8, 106.9, 106.10, 106.11, 
106.12, 106.13, 106.15, 100.12, and such other said rules as 
may be applicable. 

A copy of Practice and Procedure of the Federal Com¬ 
munications Commission may be obtained from the Super¬ 
intendent of Documents, Government Printing Office, Wash¬ 

ington, D. C., for a charge of ten cents a copy. 
35 The hearing on the above mentioned application 

will be held on. at the hour 
of 10:00 A. M., at the offices of the Commission, Washing¬ 
ton, D. C. 

Notices of the hearing on this matter are, on the date 
below stated, being mailed to the following parties: 

The Courier-Post Publishing 
Co., 

300 Broadway, 
Hannibal, Missouri. 

The WLBF Broadcasting 
Co., 

901 North 8th St., 
Kansas City, Kansas 

Thomas Patrick, Inc., 
Hotel Chase, 4965 Lindell 

Blvd. 
St. Louis, Mo. 

Tribune Publishing Co., 
Jefferson City, Mo. 

Hannibal Broadcasting Co. 
1100 Pine St. 
St. Louis, Mo. 

Midwest Radio Stations, Inc. 
Emmons L. Abeles, Secy. 
1054 McKnight Bldg. 
Minneapolis, Minn. 

New Applicant. 

WLBF Station assigned to 
1310 kc frequency 

KWK Station assigned to 
1350 kc frequency. 

KWOS Station assigned to 
1310 kc frequency. 

New Applicant for per¬ 
mit for station to 
operate on 1310 kc 
frequency in Hanni¬ 
bal, Mo. 

New Applicant for per¬ 
mit for station to 
operate on 1310 kc 
frequency in Burl¬ 
ington, Iowa. 
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Stanley Reid & Charles New 
Withnell Boegel, Jr., 

d/b as The Rapids Broad¬ 
casting Co., 

1949—1st Ave., East 
Cedar Rapids, Iowa. 

Homer A. Bantz New 
816 Valley St. 
Burlington, Iowa. 

Copy to: 
Lovett, (Applicant) 
LeRoy KWK 
Butman KWK 
Sutton (Hannibal Brdcstg. Co.) 
Hanley (Midwest Radio Stations, Inc.) 
Dopy to: WTAD and Hon. M. A. Romjue 

If for any reason the applicant does not desire a hearing, 
he should notify the Secretary immediately so that notices 
sent to other parties may be cancelled. 

Dated at Washington, D. C.19. 

FEDERAL COMMUNICATIONS COMMISSION, 

/s/ JOHN B. REYNOLDS 
Signed for above Mailed 
by Secretary. 

MBA/ch 

37 Endorsed; Federal Communications Commission 
Oct 20 1936 Office of Secretary 

Endorsed: Received Federal Communications Commis¬ 
sion Mail and Files Section 1936 Oct 21 AM 8:09 

Applicant for per¬ 
mit 

Applicant for per¬ 
mit for station to 
operate on 1310 kc 
frequency 
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Federal Communications Commission 

Washington, D. C. 

File No. B4-P-1011 

Docket No. 4062 

In re Application of 
The Courier Post Publishing Co. (New), 

Hannibal, Missouri, 
For Construction Permit. 

Notice of Appearance and Statement of Facts 

Comes now the applicant, The Courier Post Publishing 
Co., by its attorney, and states that it desires to be heard 
in connection w’ith the above entitled application, and that 
it expects to prove the following facts at the hearing 
thereon: 

1. That the applicant is legally, technically, financially, 
and otherwise qualified to construct and operate the pro¬ 
posed station. 

2. That there is a public need for the service proposed to 
be rendered. 

3. That the application may be granted within the pur¬ 
view of the Communications Act and the regulation promul¬ 
gated thereunder. 

4. That the granting of the application will in no way ad¬ 
versely affect the interests of any existing station, includ¬ 
ing WLBF, KWOS, and KWK. 

5. That the construction contemplated by the applica¬ 
tion will be in accordance with the requirements of the 
Commission, and that the site at which the applicant pro¬ 
poses to construct and operate the station will be satisfac¬ 
tory. 

6. That the public interest, convenience, and/or necessity 
will be served by the granting of the application and the 
operation of the station as requested. 

Respectfully submitted, 

THE COURIER POST PUBLISHING CO. 

By (Sgd.) ELIOT C. LOVETT 
Its Attorney 

729 Fifteenth Street, N. W., 
Washington, D. C. 
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38 Verification and Affidavit of Service 

City of Washington, 

District of Columbia, ss: 

I, Eliot C. Lovett, beiiij? first duly sworn, on oath depose 
any say that I signed the foregoing Notice of Api)earance 
and Statement as the attorney for The Courier Post Pub¬ 
lishing Company, the applicant named in the aforemen¬ 
tioned application; that the facts therein stated are true of 
my personal knowledge except those stated upon informa¬ 
tion and belief, and those I verily believe to be true; and 
that I have served copy of the said Notice of Appearance 
and Statement of Facts upon each party named as respon¬ 
dent in the notice of the Federal Communications Commis¬ 
sion dated October 9, 1936, by sending to each of them, by 
registered mail, postage prepaid, a copy thereof. 

(Sgd.) ELIOT C. LOVETT 

Subscribed and Sworn to before me a notaiy public in 
and for the District of Columbia this .... dav of October, 
1936. 

(Sgd.) JERROLD B. ULLMAN 
Notary Public, D. C. 

76 Endorsed: Received Federal Communications 
Commission Mail and Files Section 1936 Oct 30 

PM 2:43 

Endorsed: Federal Communications Commission Oct 
30 1936 Office of Secretary 

Federal Communications Commission 
Washington, D. C. 

Docket No. 4062 
In re Application of 

The Courier-Post Publishing Company, 
Hannibal, Missouri, 
For Construction Permit. 

and 

Docket No. 4103. 

In re Application of 
Hannibal Broadcasting Company, 

Hannibal, Missouri, 
For Construction Permit. 
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Petition to Intervene 

Now comes Illinois Broadcasting Corporation, owner 
and licensee of Radio Station AVTAD, Quincy, Illinois, by 
its attorney, Horace L. Lohnes, and petitions that it be per¬ 
mitted to intervene at the hearing now scheduled in the 
above-entitled matters on December 7, 1936. 

Petitioner for cause shows; 

1. The application of The Courier-Post Publishing Com¬ 
pany is for construction permit to erect a new station at 
Hannibal, Missouri to be operated on the frequency of 1310 
kilocycles, with power of 100 watts night, 250 watts day¬ 
time, unlimited hours of operation. 

2. The application of the Hannibal Broadcasting Com¬ 
pany also is for a permit to erect a new station at Hannibal, 
Missouri to be operated with 100 watts power, unlimited 
hours of operation, on 1310 kilocycles. 

3. Petitioner’s station, AVTAD, operates at Qunicy, Illi¬ 
nois, on the frequency of 900 kilocycles with 500 watts 
power, daytime only. Hannibal, Missouri, is approximately 
17 miles from Quincy and receives from AYTAD consistent 
service and high quality programs. The area which would 
be served by the station proposed by either of the above- 
mentioned applicants is within the service area of AYTAD, 
which depends directly upon the revenue received from ad¬ 
vertising and the sj^onsorship of a portion of its programs 

in rendering service within the public interest, con- 
77 vcnience and necessity. The granting of a license to 

another broadcast station to operate within this area 
would of necessity limit the scope of activities of the sta¬ 
tion, distribute the audience of listeners, and limit available 
program material and sponsorship. Such competition would 
diminish the revenue of Petitioner’s station and thus re¬ 
sult in a reduction of the quality and extent of the service 
rendered to the people of Quincy and the surrounding area. 

AYherefore, the Premises Considered, Illinois Broadcast¬ 
ing Corporation, Station AYTAD, prays that it be permitted 
to intervene in the hearing on the above matters in accord- 



22 COURIER-POST PUBLISHING COMPANY VS. 

ance with Rule 105.20 of the Rules of the Federal Commu¬ 
nications Commission. 

Respectfully submitted, 

ILLINOIS BROADCASTING CORPORATION (WTAD) 

By HORACE L. LOHNES, 
Munsey Building, 
Washington, D. C. 

Its Attorney. 

Affidavit of Verification and Service 

District of Columbia, ss: 

Horace L. Lohnes, being first duly sworn, deposes and 
says that he is attorney for Illinois Broadcasting Corpor¬ 
ation, Station WTAD, Quincy, Illinois; that he has read the 
foregoing Petition and that the facts stated therein are true 
of his personal knowledge, save and excejjt those matters 
therein stated on information and belief, and as to those ho 
believes them to be true; and that there has been sent this 
date, under his direction, true copies of the foregoing Peti¬ 
tion, by registered mail, properly addressed and postage 
prepaid, to Elliott C. Lovett, Esq., 729 Fifteenth Street, N. 
W., Washington, D. C., Attorney for The Courier-Post 
Publishing Company, and to George 0. Sutton, Esq., Na¬ 
tional Press Building, Washington, D. C. Attorney for Han¬ 
nibal Broadcasting Company. 

HORACE L. LOHNES. 

Subscribed and sworn to before me this 29th day of Oc¬ 
tober, 1936. 

DORIS M. CLAXTON, 
Notary Public. 

My commission expires February 15, 1941. 
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78 Excerpt from 

Minutes of the 

Federal Communications Commission 

(Broadcast Division) 

Minute #419 
Broadcast Division 
November 10, 1936 
3:00 P. M. 

Present; Commissioners Sykes, Cliainiiaii, Case and Prall. 

Hearing Docket 
# * * 

The Broadcast Division j^ranted the petition by Illinois 
Broadcasting Corjj. (AVTAD) Quincy, Ill., to be made a 
Party to the hearing on the application of The Courier-Post 
Publishing Co., Docket No. 4062 and Hannibal Broadcast¬ 
ing Co., Ilannibal, Mo., Docket No. 4103. 

« * * 

/s/ JOHN B. REYNOLDS, 
Acting Secretary. 

82 Before the Federal Communications 
Commission 

(Broadcast Division) 

AVashington, D. C. 

December 7, 1936. 

Docket No. 4103 

In the Matter of 
Petition of Hannibal Brdcstg. Co., 

Hannibal Mo. 

Call Letters: NEAV 

Application for construction permit; frequency requested, 
1310 kc; power requested, 100 watts; unlimited time. 

Other Participants: 
The Courier-Post Pub. Co., Hannibal, Mo. 
KAVK, St. Louis, Mo. 
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Stanley Reid & Charles Withnell Boegel Jr., d/b as 
The Rapids Broadcasting Co., Cedar Rapids, la. 

WTAD, Quincy, Ill. (Intervener) 

Docket No. 4062 

In the Matter of 
Petition of The Courier-Post Pub. Co., 

Hannibal, Mo. 

Call Letters NEW 

Application for construction permit; frequency requested, 
1310 kc; power requested, lOOw.—250 W-LS; unlimited 
time. 

Other Participants: 
KWK, St. Louis, Mo. 
Hannibal Broadcasting Co., Hannibal, Mo. 
WTAD, Quincy, Ill. (Intervener) 

The above-entitled matters came on for hearing 
83 before Examiner Melvin H. Dalberg, In Room 1413 

New Post Office Building, at 10 o’clock a. m. 

Appearances; 

On behalf of the Commission: 
Walter Johnson, Esq. 

On behalf of Hannibal Broadcasting Co.: 
George 0. Sutton, Es(j. and James L. Proffitt, Esq., 1030 

National Press Building, Washington, D. C. 

On behalf of Courier-Post Pub. Co.: 
Eliot C. Lovett, Esq., 729 15th Street, N. W., Washing¬ 

ton, D. C. 

On behalf of Station WTAD: 
W. Emery Lancaster, Esq., W. C. U. Building, Quincy, 

Illinois; and 
H. L. Lohnes, Esq., Munsev Building, Washington, 

D. C. 

On behalf of Stanley Reid & Charles Withnell Boegel, 
Jr., d/b The Rapids Broadcasting Company, Cedar 
Rapids, la.: 

John B. Bradv, Esq., Barrister Building, Washington, 
D. C. 
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On behalf of Station KWK: 
Howard S. LeRoy, Esq., 412-417 Colorado Building, 

Washington, D. C. 
#*•#** 

174 Docket No. 4062 

The Examiner: Docket No. 4062, the application of The 
Courier-Post Publishing Company. You may proceed, Mr. 
Lovett. 

Mr. Lovett: I will call Mr. Sparks. 

Whereupon E. L. Sparks a witness called on behalf of The 
Courier-Post Publishing Company, having been first duly 
sworn, was examined and testified as follows: 

Direct Examination 

By Mr. Lovett: 

Q. State your full name, residence and occupation. A. 
P]. L. Sparks, Hannibal, Missouri, publisher of The Courier- 
Post and secretary-treasurer of The Courier-Post Publish¬ 
ing Company. 

Q. MTiat is The Courier-Post Publishing Company? A. 
The Courier-Post Publishing Company is a Missouri cor¬ 
poration which owns and operates the Courier-Post at Han¬ 
nibal, Missouri. The charter of the corporation also auth¬ 
orizes the corporation to own and operate radio stations. 

Mr. Lovett: Mr. Examiner, at this point I call attention 
to the fact that a certified copy of its charter is on file with 
the Commission, and I ask that it be incorporated by refer¬ 
ence, the same as in the case of the other document. 

The Examiner: It may be so ineorporated. 

By Mr. Lovett: 

Mr. Sparks, who are the officers, directors and 
175 stockholders of the corporation? A. The officers are 

E. P. Adler, president and owner of 175 shares; 
Frank D. Throop, vice president and owner of 1 share; E. 
L. Sparks, secretary-treasurer, owner of 114 shares. All 
of the officers are directors, and there are four additional 
directors. These are R. D. Wolfe, Hannibal, Missouri, 
owner of 35 shares; John G. Jefferies, Hannibal, Missouri, 
owner of 32 shares; Mrs. A. W. Lee, Washington, D. C., 
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owner of 217 shares; George A. Mahan, Hannibal, Missouri, 
owner of 12 shares. 

Now, the additional stockholders of the corporation are 
Laura Lee, 483 shares; Philip Adler, 15 shares; Mrs. James 
F. Powell, 156 shares; Mary R. Hinton, 10 shares. 

Q. Mr. Sparks, will you state whether or not— 
The Examiner (Interrupting): May I interrupt a mo¬ 

ment. This principal stockholder, Mr. Adler, is he the same 
Adler that is interested in other newspaper enterprises in 
the Middlewest? 

The Witness: Mr. E. P. Adler of Davenport, Io\va. 
The Examiner; Yes. 
The Witness: That is the one. 

Bv Mr. Lovett: 

Q. Will you state whether or not the individuals whom 
you have named are citizens of the United States? A. Yes, 
they are all citizens of the United States by birth. 

Q. Is any officer or director representing a foreign gov¬ 
ernment? A. No. 

Q. Has the corporation ever been found guilty of 
176 violating any anti-trust laws? A. It has not. 

Q. Is the corporation a subsidiary of any other 
corporation? A. It is not. 

Q. Is it interested in any radio station or any application 
for a permit to establish a station other than this? A. It 
is not. 

Q. Are you, as secretary-treasurer, familiar with the 
books of the corporation ? A. I am. 

Q. Will you state then of your own knowledge the assets 
and liabilities of the Courier-Post ? A. As of October 31, 
1936, the total assets were $176,840.58, exclusive of the good 
will and circulation structure; the liabilities were $3,355.97. 
There has been no material change since this date. The 
net worth of the corporation, therefore, is in excess of 
$173,000. 

Q. How long has The Courier-Post been established in 
Hannibal? A. It has been established in Hannibal since 
1838. That was the year that it was established. 

Q. Over what area does it have general circulation? A. 
Well, due to the geographical location of Hannibal and the 
transportation facilities The Courier-Post circulation 
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structure is irre^lar. It extends to the north of Hannibal 
to Nelsonville, Missouri, a distance of 20 miles; east to 

Griggsville, Illinois, a distance of 35 miles; south 
177 to Laddonia, Missouri, a distance of 40 miles, and 

west to Clarence, Missouri, a distance of 50 miles. 
This territory includes Marion County, Shelby County, 
Monroe County, Ralls County, Pike County and a portion 
of Audrain County, Missouri, and Pike County, Illinois. 

Q. Are you including in that area Quincy or the immedi¬ 
ate vicinity? A. I am not. We do not consider that that 
territory is Hannibal trade territory and we would not ex¬ 
pect to get any business from a radio station or any pro¬ 
gram material from that territory. 

Q. Are any other newspapers published in this area which 
you have just mentioned? A. Yes, there are 27 other news¬ 
papers published in this territory. 

Q. And do they solicit business in the Hannibal area? A. 
Yes, they solicit advertising in all the towns in which they 
operate, they all accept Hannibal advertising and most of 
them have solicitors who call at regular intervals on the 
Hannibal merchants for business. 

Q. Does The Courier-Post solicit local advertising out¬ 
side of Hannibal? A. We do not. 

Q. How long have you been connected with The Courier- 
Post? A. Beg pardon? 

Q. How long have you been connected with The Courier- 
Post? A. Since February 24, 1912. 

178 Q. Who determines the policy of the paper? A. 
I do. I have full control of the editorial policy, con¬ 

trol of the news room, the advertising department, the cir¬ 
culation department, the mechanical departments and the 
administrative departments. I buy all of the equipment, 
the materials, the news features that are used in publishing 
The Courier-Post; I buy the material and equipment from 
any firms that I see fit. I engage all the employees of The 
Courier-Post, with the exception of the carrier boys, who 
are employed by Mr. Wolfe, our circulation manager, and 
this is under my supervision. Then our country correspon¬ 
dents are employed by the city editor of The Courier-Post 
under my supervision, and our printers are furnished by 
the International Typographical Union. I negotiate and 
sign the contract with the Typographical Union. This con- 
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trols the wage scale, working hours and the general work¬ 
ing conditions of the printers. 

Q. How long have you lived in Hannibal? A. I have 
lived in Hannibal continuously since February 24, 1912. 

Q. With what activities other than The Courier-Post have 
you been identified or are you now identified? A. The prin¬ 
cipal civic activities of Hannibal, either originated in or 
developed in the Hannibal Chamber of Coinmerce. I have 
served on the board of directors of this organization two 
terms of three years each; I served one term of one year 
as president, two terms of one year each as vice president. 

I have also served as the chairman of the Program 
179 and Work (committee one year. Chairman of the 

Industrial Committee two years. Chairman of the 
Legislative Committee one year. Chairman of the Enter¬ 
tainment Committee. Chairman of the Home Coming Com¬ 
mittee during the Mark Twain Centennial celebration in 
1935. 

Other civic activities include my serving the Hannibal 
Rotary Club as its president one year. This same club 
three years as its secretary. I also served on its board of 
directors. 

I have served as president of the Tom Sawyer Area Boy 
Scouts of America, acted as chairman of their local camp 
committee and acted on the advisory board of this organi¬ 
zation. 

I have served as a member of the Parochial School Board 
of St. John’s Lutheran Church for a number of years. I 
was treasurer of this church for three and one-half years. 

I have served several years on the board of directors of 
the local Y. M. C. A. 

I have served as president of the Missouri Associated 
Dailies, an organization consisting of the daily newspapers 
located in the State of Missouri. 

I have been president of the Hannibal Play Grounds As¬ 
sociation ; also a member of the board of the local Red Cross 
Unit. 

I am secretary of a non-partisan Board of Public Works 
which controls the financial and mechanical operation of 
Hannibal municipally-owned electric and power plant, also 

its water system. This office is by the appointment 
180 of the city mayor and approved by the city council. 
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I was reared within 55 miles of Hannibal and have 
been in all the rural communities in which I propose to lo¬ 
cate the radio territory and I have a wude personal acquain¬ 
tance, 

Q. Will you state the population of Hannibal, giving 
facts which you concerning the city, especially the indus¬ 
tries? A, Well, according to the 1930 census of the United 
States Hannibal has a total population of 22,761. Of this 
number 89.5 per cent are native-born white, 8.8 per cent 
negro and 1.7 per cent foreign-born white. Now, while 
Hannibal is the seventh city in Missouri in size it is classed 
as fourth in industrial importance. There are 63 factories 
and the principal industries are shoe manufacturing, ce¬ 
ment, stoves, rubber heels, rubber soles, woodworking 
plants, car wheels, lumber, lime, walnut logs, dairy prod¬ 
ucts, bakery goods, cigars, candy, beverages, structural 
steel, soap powder, crushed stone, sheet iron works, print¬ 
ing and binding, bridge and building, materials. These fac¬ 
tories include the largest shoe factory of the International 
Shoe Company, also that company’s rubber heel and sole 
factories, supplying all of its 42 plants. Its Hannibal em¬ 
ployees are approximately 3,300. 

The largest cement mill of the Universal Atlas Cement 
Company is also located near Hannibal, which normally 
employs over 500 persons. 

Hannibal has three trunk line railroads, namely, the Chi¬ 
cago, Burlington & Quincy, the Wabash Railway Company 

and the St. Louis & Hannibal Railroad. Hannibal i.« 
181 a division point for the first two named railroads and 

a terminal for the last. All three of these railroads 
operate repair shops, roundhouses, and the like, and em¬ 
ploy several hundred men, not including those that are used 
in the operation of the trains in and out of Hannibal. 

Hannibal has a modern school system, including a fully 
equipped $350,000 high school building on a 27-acre campus. 
This is a senior high school. There are three combined ele¬ 
mentary and junior high schools, four elementary schools, 
and there is one combined elementary and high school for 
negroes. The enrollment of the public .schools in Hannibal 
exceeds 4,200. There are three separate parochial schools 
in Hannibal with an enrollment of about 600. According to 
the 1930 census of the United States illiteracy in Hannibal 
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among the individuals of 10 years old or older was only 1.8 | 
per cent. Hannibal LaGrange College, a junior co-educa- ! 
tional institution is located in Hannibal. Its work is fully 
accredited by the State of Missouri as a university. : 

There are 39 churches in Hannibal. 
Hannibal was the first city in the state to have a tele¬ 

phone service, and also the first city in the state to have a 
public library. Hannibal was one of the first cities in the 
United States to have a municipally-owned electric ijower 
plant. This plant has been in operation for over 50 years, i 
and for the past vear its net operating surplus exceeded 
$100,000. 

There are three banks with combined deposits of I 
182 $5,844,000. There are six building and loan associ- j 

ations having combined resources in excess of $4,- 
000,000. 

The city is located approximately 120 miles north of St. 
Louis, 200 miles east of Kansas City, 290 miles southwest 
of Chicago and 100 miles west of Springfield, Illinois. 

Hannibal is served three trunk line railroads, the Chi¬ 
cago, Burlington & Quincy, the AVabash Railway Company ! 
and the St. Louis & Hannibal Railroad Company; also two ! 
United States Highways, namely, 36 and 61. This affords \ 
avenues for regular bus and truck line service. j 

Hannibal, being situated on the Mississippi River, water • 
transportation is also available. Hannibal has just com¬ 
pleted a municipally-owned Mark Twain Memorial Bridge. 
This was dedicated September 4, by President Franklin D. ' 
Roosevelt and was opened for operation on October 10, 
1936. 

Q. Mr. Sparks, have you computed the population within 
various distances from Hannibal? A. I have. j 

Q. Will you state the population within the radius of 
three miles of Hannibal? A. The approximate population 
within a radius of three miles is 24,029. i 

Q. What is the population within 4.4 miles ? A. Approxi- i 
mately 25,332. 

Q. Within 10 miles? A. 33,168. 
Q. AVhat is the population within the approximate 

183 area of 16 miles? A. 41,000. 
Q. Twenty miles? A. 47,929. 

Q. Twenty-five miles? A. 65,787. , 
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Q. Have you omitted any areas in computing the popu¬ 
lation within these various radii ? A. Yes. I have omitted 
tlie City of Quincy and all of Adams County, with the ex¬ 
ception of the lower tier of townships in the county. 

Q. And how many people do you estimate you omitted 
from that calculation? A. Weil, the population would be, 
the population of Quincy, according to the 1930 census was 
39,221. 

Q. You omitted that and also some additional persons in 
that immediate vicinity? A. Yes. 

Q. Will you say whether or not these computations are 
based on the 1930 census? A. They are. 

Q. What percentage of the population in these various 
areas is rural? A. Well, all the population outside of the 
City of Hannibal may be considered rural. 

Q. There are no towns of any aiipreciable size within the 
area, with the exception of Quincy? A. That is true, yes. 

Q. And Hannibal, of course? A. Quincy and Hannibal, 
yes. The only other towns are small towns. 

Q. And what radio equijiment do you propose to in- 
184 stall ? A. We propose to install an R. C. A. transmit¬ 

ter, type ET-4250, and R. C. A. equipment through¬ 
out. We propose to install a vertical radiator not less than 
175 feet in height with an efficient ground system. Since our 
application was filed I have been advised that it may be nec¬ 
essary to increase the height, to give a maximum efficiency. 
Wo propose to do this if our consulting engineer so ad¬ 
vises, after making the necessary tests. It is our desire to 
have just as efficient an antenna system as possible. 

Q. Where do you projjose to locate the transmitter, Mr. 
Sparks? A. Our application states that the transmitter 
site is to be determined. We have not definitely decided, 
but we have made tentative arrangements for a site in the 
vicinity of the Hannibal LaGrange College. This site has 
previously been examined by the radio engineer and de¬ 
clared desirable. 

Mr. Sutton: I object to that and move it be stricken. 
The Examiner: Strike it out. 

By Mr. Lovett: 

Q. Will you state whether or not your selection is based 
upon engineering advice? A. It is. 
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Q. Vou may continue. A. However, before the 
185 definite site will be submitted for the approval of the 

Commission tests will be made to make certain that 
it is satisfactory in every way. 

Q. What type of studios do you propose to construct ? A. 
We propose to install two studios, one of sufficient size to 
take care of a large group orchestra. These studios will be 
sound proofed, acoustically treated, and be modern in all 
respects. 

Q. Where do you propose to locate the studios ? A. Ten¬ 
tative arrangements have been made with the management 
of the Mark Twain Hotel located at 200 South Main Street 
in Hannibal. If the studio is located in the hotel, or at 
some other point in the business district of the city, an ad¬ 
ditional studio will be placed in one of the buildings at Han¬ 
nibal LaGrange College, where there is ample space and 
we have already made tentative arrangements for same. 

Q. What do you estimate will be the cost of construction, 
Mr. Sparks? A. We estimate the cost of construction of 
this proposed station at $19,900. 

Q. Will the station be operated in conjunction with the 
Courier-Post? A. No, the station will be operated inde¬ 
pendent of the newspaper. There will be no relationship 
whatever, except with respect to the finances. The Courier- 
Post Publishing Company will financially back the radio 
station and the newspaper. 

Q. And who will be responsible? A. I shall be 
186 responsible for the policies of both, and some of the 

staff of the newspaiier will assist in the preparation 
and the broadcast of the programs over the station. 

I propose to use some of the Courier-Post employees and 
features to furnish a portion of the radio program each day. 
These features consist of news flashes gathered by our local 
news-gathering forces and are to be broadcast at regular 
intervals. A news analysis or comment once each day will 
be made and given by William A. Cable, editor of The Cour¬ 
ier-Post. News of interest to women will be given at regu¬ 
lar intervals by Miss Margaret Gould who is versed on such 
subjects and who appears quite often before women and 
girls’ clubs as an entertainer. 

I also propose a daily sports review by our sports editor, 
Ed. M. O’Neil. Hannibal has many sports activities, such 
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as local baseball leases for both hard and soft baseball, 
football, basketball, boxing, wrestling. There is much in¬ 
terest in these games and we propose to broadcast the more 
important ones at different times. 

We propose to furnish our state, national and inter¬ 
national news bulletins from the Associated Press. Tenta¬ 
tive arrangements have been made for this service. 

The newspaper will not be mentioned over the air except 
in so far as the station will be announced from time to time 
as The Courier-Post station and as credit will be given to 
the ])aper for such programs which are furnished by The 
Courier-Post staff. 

Q. What personnel do you propose to employ to 
187 operate this station? A. We propose to employ one 

manager, a program director, one assistant program 
director who will be a lady and have charge of women’s 
programs, one bookkeeper-musician, one studio musician, 
three announcers, one technical supervisor, two licensed 
operators, three control room operators. 

Q. Any sales force? A. Yes, we will have an ample sales 
force. 

Q. "WTiat plans have you made for personnel? A. We 
have made no definite plans for all of the personnel. We 
are in communication with a number of individuals, how¬ 
ever, who have had experience in radio station manage¬ 
ment, and we shall have no difficulty, I am sure, in securing 
the right personnel at the proper time. We do designate as 
a program director Mr. A. Paul Clarkson. Mr. Clarkson, 
has, for many years, been connected mth the reportorial 
staff of The Courier-Post. He has had a great deal of ex¬ 
perience in connection with amateur entertainment in Han¬ 
nibal. He is well kno^vn and thoroughly competent to se¬ 
cure and develop local material which will make acceptable 
broadcasts for the proposed area. 

Mr. Clarkson will appear as a witness in this proceeding 
and will explain the program plans which he has prepared 
at my request and under my supervision. Incidentally, I 
have instructed Mr. Clarkson and it will be the policy to 
cooperate to the fullest extent and to furnish freely all 
broadcast time requested by the various educational, char¬ 

itable, philanthropic civic organizations and Govern- 
188 ment agencies in this service area for the proposed 

station. 
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We have arranged to employ Mr. Howard Walker as 
technical supervisor. He is a resident of Hannibal and if 
this application is granted he will receive special training 
from the R. C. A. engineers at Chicago so that he will be 
thoroughly famliar with the particular type of equipment 
vv’hich we propose to install. 

We have also tentatively arranged for the services of 
Miss Irene Bates as a bookkeeper-musician, and Miss Lo- 
raine Bates as a stenographer and musician. Both of these 
young ladies are experienced musicians. 

The Examiner: Are they experienced bookkeepers and 
stenographers ? 

The Witness: Yes, both of them have worked at it. They 
both enjoy a wide acquaintance and excellent reputation in 
Hannibal. As a matter of fact they have appeared on Chau¬ 
tauqua circuits sev’eral years. They each play the piano, 
violin, v’iola, cello and bass viol. 

Of course, wherever possible we intend to employ per¬ 
sons who are residents of our proposed service area. We 
realize that there arc specialized talents necessary that may 
not be in this territory, and we propose to get them else¬ 
where, in order to insure efficient working of the station. 

I mentioned before that there will be a sufficient soliciting 
staff. 

By Mr. Lovett: 

189 Q. Will the salesmen be connected in any way with 
the newspaper? A. No, sir, the salesmen will not 

be connected in any way vv’ith the newspaper. We have a 
sales staff on The Courier-Post, but they will work abso¬ 
lutely independent for the radio station, there will not be 
anv combined rates. 

•> 

Q. What do you estimate will be the monthly operating 
expense of the proposed station? A. We estimate the 
monthlv’ operating expense of this proposed station to be 
$1,825.’ 

Q. Have you investigated the possibility of commercial 
support for the station? A. Yes. 

Q. What was the result of your investigation? A. First 
I would like to point out that Hannibal has 327 retail stores. 
I have classified and listed a large number of these estab¬ 
lishments. 
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Mr. Lovett: I ask to have this marked The Courier-Post 
Publishing Company Exhibit No. 1. 

(The document referred to was marked “Courier-Post 
Exhibit 1, Docket Nos. 4103 and 4062,” for identification.) 

By Mr. Lovett: 

Q. I show you a list which has been marked Courier-Post 
Exhibit No. 1 and ask you if that is the list to which you 
refer? A. Yes, sir. 

Q. Containing the retail establishments in Hannibal? A. 
That is right. 

Q. Was that prepared by you or under your super- 
190 vision? A. Yes, sir. 

Q. It is correct? A. Yes 
Mr. Lovett: I offer this in evidence as Courier-Post Ex¬ 

hibit No. 1. 
Mr. Sutton: No objection. 
The Examiner: It may be received. 

(The document referred to was received in evidence, 
marked “Courier-Post E.xhibit No. 1, Docket Nos. 4103 and 
4062,” and is filed with the transcript in the possession of 
the Commission.) 

By Mr. Lovett: 

Q. Have you contacted any of these establishments that 
you have listed ? A. Yes, I have personally contacted more 
than 30 of these establishments and they are prepared to 
advertise over our proposed radio station. Each estab¬ 
lishment from which we expect to receive advertising is 
marked with an asterisk. Many of the establishments which 
I have not contacted I am confident will use time over our 
station. I know this to be true because of my own experi¬ 
ence among advertisers in Hannibal and because of my 
knowledge of the advertising capacities and tendencies of 
the various business houses. 

In addition to the establishments in Hannibal there are 
numerous dealers in the various towns in this proposed ser¬ 
vice area which might logically be expected to use the ad¬ 
vertising facilities of a radio station located in Hannibal. 

Q. What do you estimate will be the monthly rev- 
191 enue from the proposed operation? A. I estimate 
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the revenue, monthly revenue of the proposed station 
in Hannibal to be between, of, say, $2,000 to $2,500. 

Q. That is based upon contacts you have made and the 
knowledge that you have obtained in Hannibal? A. Yes, 
that is based upon the contracts I have made and my knowl¬ 
edge of the [)rosent capacity of the merchants in Hannibal. 

Q. Is this figure which you have given exclusively local, 
based upon local business? A. Well, the majority of it is 
based on local business. I anticipate that we will get some 
national advertising. 

Q. In addition to this? A. In addition to this, yes. 
Q. In addition to the estimate of $2,000 to $2,500? A. 

Yes, I should judge we will at least get anywhere from $100 
to $500 per month more. 

Q. If the revenue from this station should fall below the 
cost of operation, how will the deficit be made up? A. Well, 
although the Courier-Post Publishing Company thinks that 
this station will be a financial success, if it was not then at 
all times the Courier-Post Publishing Company will ad¬ 
vance any money necessary to keep it in operation effi¬ 

ciently. 
192 Mr. Lovett: That is all from this witness, ^Ir. Ex¬ 

aminer. 
The Examiner; Any cross-examination, Mr. Sutton? 

Cross-Examination 

By Mr. Sutton: 

Q. Mr. Sparks, have you the breakdown available of the 
total installation cost of $19,000? A. Yes. 

Q. Can you give that, please, sir? A. I have listed a 
studio at $3,500, a transmitter house at $1,500, R. C. A. 
transmitter at $5,050, and an antenna system at $5,500, 
speech input at $1,800, two monitors, one frequency and 
one modulation monitor at $750, four remote control ampli¬ 
fiers at $800, and miscellaneous $1,000. 

Q. Mr. Sparks, what has been the policy of your paper 
towards radio in the past, radio broadcasting? A. We 
have never had any radio in our town. 

Q. Do you publish any radio programs in the paper ? A. 
We at one time published radio programs in our paper but 
we are not publishing it now. We have no local radio sta¬ 
tion and the other programs were published as a rule in 
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some magazine, radio magazine that was put out in advance 
of the newspaper. 

Q. Do you have any department in your paper which at 
any time gives any publicity to radio? I am speaking of 
the present time. A. Only in this way: If we would have a 

local man or orchestra, or something like that, that 
193 would appear on some other radio station we are al¬ 

ways glad to make note of it in the news columns. 
Q. But in no way do you inform the people in this com¬ 

munity at this time of any broadcast programs that are 
available on the air, and when they are available? A. Not 
the national programs. We have no local programs, so we 
do not feel that we can use the station. If we had a station 
there we could do it with respect to news, and so forth. 

Q. Is that the result of your policy, or why is it that you 
do not give any radio publicity? A. We give radio pub¬ 
licity if some local person is on another broadcasting sys¬ 
tem, or another broadcasting station. 

The Examiner: That is not what counsel means. I am 
interested in what he is driving at too. \Wiy do you not 
print the programs of stations where there would be inter¬ 
est in the community? 

The Witness: What station do you mean ? 
The Examiner: In a station that gives service to the area 

of Hannibal, Missouri. Are there any radio sets there? 
The Witness: Oh, yes, lots of radio sets. 
The Examiner: Are you the only newspaper in town? 
The Witness: We are the only daily newspaper in town. 
The Examiner: You do not print any programs of any 

of the outside stations that serve that area? 
The Witness: Not the weekly programs. We have rea¬ 

son for it. The Radio Digest and some of these other maga¬ 
zines come in there, they have a weekly program and 

194 we would carry it four or five days later than they 
do. Those magazines are usually sold on the market 

a week in advance. 
The Examiner: Well, they are sold in other communities 

as well, are they not? 
The Witness: Yes, that is true. 
The Examiner: And the daily papers of other communi¬ 

ties supply the readers with radio programs available in 
their communities, do they not? 
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The "Witness: Some do and some do not. 
The E-xaminer: Is it not unusual for a newspaper not to 

print radio pro<::rams of a station that serves the commu¬ 
nity? 

The Witness: Xo, I would not say it would be, that is, 
where there is no radio station in the town to furnish local 
projrrams. If we had a radio station in Hannibal we would 
furnish local programs. 

The E.xaminer: Would you furnish local programs if the 
radio station was operated by anyone other than a news¬ 
paper? 

The Witness: Sure. 
The E.xaminer: That is all. 

By Mr. Sutton: 

Q. Mr. Sparks, how long ago was it that you published 
some radio programs? A. Oh, it has been, I expect, two or 
three years ago. 

Q. Two or three years ago? A. Yes. 
Q. Do you know anything about your pay)er being 

195 solicited to publish some articles of the American 
Bar Association with respect to radio addresses that 

would be given by members thereof, and the refusal of the 
paper to do that? A. Will you state that question again? 

Mr. Sutton: Read the question, Mr. Reporter. 

(The question was read by the reporter.) 

A. No, I do not. 

By Mr. Sutton: 

Q. When did this newspaper decide to apply for a broad¬ 
cast station? A. Why, along in January, 1935. 

Q. In January, 1935? A. N'o, it was 1936. 
Q. 1936? A. This year. 
Q. Was that before or after you first made the acquain¬ 

tance of Mr. Sampson? A. Well, we had this in mind along 
in January. I think the first time I ever met Mr. Sampson 
—I could not tell you just the date, possibly February, or 
maybe in January. 

Q. I see. At the time you first met Mr. Sampson was that 
in connection with a meeting at which he was present with 
the members of the Chamber of Commerce, would you say? 



FEDERAL COMMUNICATIONS COMMISSION 39 

A. I met Mr. Sampson in the Chamber of Commerce oflSces 
in Hannibal. There was no call of the meeting of any par¬ 
ticular body. There were a few men, a half dozen or so men. 

Q. Did you have a conversation wdth him at that 
196 time about cooperating with him in a station which 

he was promoting or helping to promote in Hanni¬ 
bal? A. I do not remember. 

Q. Did you make any commitment to him at that time as 
to whether or not your paper was interested in cooperating 
with the radio station? A. I do not remember. 

Q. You do not remember any conversation? A. No par¬ 
ticular conversation. 

Q. Do you remember your attitude towards radio and 
the establishment of a radio station at that time? A. I do 
not remember very much about the conversation. I do not 
think I had any particular conversation with Mr. Ashe—I 
mean with Mr. Sampson. 

Q. There were other members in this group who were 
havdng this meeting to get your cooperation with the pro¬ 
posed station. Did you express any attitude whatsoever 
towards this jDroposed station? 

(No answer) 

Q. As a matter of fact, were not you against a proposed 
station at that time, Mr. Sparks? A. I did not get the ques¬ 
tion. 

Q. Were you not against the proposed station at that 
time ? A. Oh, I may have said something along that line. 
I do not recall just what I said. 

Q. You did offer to cooperate with this station when it 
was first proposed to you at this meeting, did you? 

197 A. I do not remember of ever saying that I would not 
cooperate -with them. 

Q. Did you say that you would? A. I do not remember 
saying that I would. 

Q. I see. Could you recall more definitely when this meet¬ 
ing and conversation took place? A. Could I recall more 
definitely? 

Q. Could you recall more definitely when this took place? 
A. No, I could not. 

Q. January or February of this year? A. Yes, I would 
imagine it was in January. 
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Q. In January’. Did you at that time express any inten¬ 
tion of applying for a station, at this meeting? A. I do not 
think I expressed myself at that meeting, as to whether I 
would put in an application or not. I had it in mind, how¬ 
ever, I had made some investigations. 

Q. Is your pai)er the principal paper, from a circulation 
standpoint, in the City of Hannibal? A. Yes. 

Q. How far would you say from Hannibal does that con¬ 
dition exist, where the Courier-Post is the principal paper? 
A. Well, I mentioned a few minutes ago that our circula¬ 
tion structure extended north of Hannibal to Xelsonville, 
Missouri, 20 miles, and east of Hannibal to Griggsville, 
Illinois, 35 miles, south to Laddonia, Missouri, a distance 
of 40 miles, and west to Clarence, Missouri, a distance of 50 
miles, that we consider our circulation 

Q. I am just trying to find out whether, in your 
198 knowledge, that is the newspaper that has the great¬ 

est circulation throughout that area generally. Over 
what area does your paper have the greatest circulation? 
A. Of course, Mr. Sutton, I do not know what the other pa¬ 
pers have. I had checked the circulation in some of the 
towns in our territory, I do know we put more papers in 
Hannibal than any other paper circulated there. I know 
we deliver more papers in Hannibal, Missouri. 

Q. How far is it from the next city where a daily news¬ 
paper is published ? A. A daily newspaper is published in 
Quincy. 

Q. Quincy? A. Yes. 
Q. That is about 15 miles? A. By air, as well as I could 

measure on that map, about 17 miles. 
Q. These other papers which you spoke of,—27 I believe 

it was— A. Twenty-seven. 
Q. —those are weekly papers, are they, or daily papers ? 

A. Those are all weekly papers. I did not include the daily 
paper in Quincy in that list. 

Q. What is the circulation of the Courier-Post? A. The 
circulation of The Courier-Post is in excess of 7,500. 

Q. 7,500? A. Yes. I cannot recall just exactly the 
199 figure as given by the Audit Bureau of Circulation. 

Q. Roughly 7,500? A. It is more than 7,500, I 

know. 
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Q. Outside of these weekly papers in this what I will 
term the trade area—that is approximately the same as 
your circulation area? A. Yes, 

Q. —what other advertising medium is there available to 
the people to cover this trade area? A. Oh, the billboards, 

Q. Billboards? A. Yes, billboards. 
Q. There is no other magazine or any publication of any 

kind that has as large a circulation in this area, is there? 
A- No, nothing other than these newspapers that I men¬ 

tioned. 
Q. Is there anyone in this proposed organization that has 

ever had any practical experience in the operation of a 
broadcast station? A. No. 

Q. Your program director, that you spoke of so highly 
there, has he had any practical experience in building pro¬ 
grams for broadcast stations? A. Not for broadcast sta¬ 
tions, but he has had a great deal of experience in building 
programs for local entertainment. 

Q. Would you continue your present policy of not pub¬ 
lishing other programs in your newspapers in the 

200 event your application is granted? A. I did not un¬ 
derstand your question. 

Q. Well, you do not publish any programs of broadcast 
stations at the present time? A. No. 

Q. I believe you said you would publish your own or any 
other station that was granted in Hannibal, Missouri? A. 
Yes, we would publish our own station program, or the 
principal portion of our program, and if we were not 
granted a permit to build the station and someone else was 
we would publish their programs, or the bigger part of the 

program, at any rate. 
Q. I see. Have you ever published the programs of the 

Quincy station at any time? A. We have never published 
the programs. We have, in our news columns, on ditferent 
occasions when there would bo a boy or girl or pastor of a 
Hannibal church that was speaking or putting on entertain¬ 
ments over the Quincy station, we would be glad to run it. 

Q. Have you ever refused the Quincy station the right to 
publish the programs in your paper? A. I do not believe 
we have ever been requested to publish the programs. 

Q. How often does your company hold a directors ’ meet¬ 

ing? A. Once a year. 
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Q. Where are those held? A. In Hannibal. 
Q. This principal stockholder I believe is Mr. 

201 Adler, is he not? A. No. 
The Examiner: You said he had 175 shares. 

The Witness: No, I beg your pardon. 
The Examiner; You testified to that, that is my recollec¬ 

tion, you said he owned 175 shares. 
The Witness: He does own 175 shares. 
The Examiner; He is the largest individual stockholder? 
The Witness; No, he is not. 
The Examiner: Then I misunderstood you. I am sorry. 
Mr. Sutton: I understood him to say it was Mr. Adler 

also. 

By Mr. Sutton; 

Q. Somebody else had 125 shares. A. No, I referred to 
Mrs. A. W. Lee. 

Q. Mrs. Who? A. Mrs. Aj W. Lee has 483 shares. She 
is a stockholder. 

Q. Do you know Mrs. Lee? A. Yes, sir. 
Q. Where does she reside? A. She lives in Washington, 

D. C. 
Q. Has she ever resided in Hannibal, Missouri? A. She 

never did. 
Q. Have you ever seen Mrs. Lee in Hannibal, Missouri? 

A. No. 
Q. Do you know whether she has ever been there 

202 or not ? A. She has, she told me so yesterday. 
Q. But to your knowledge since 1912 she has not 

been there? A. Mrs. Lee has never been in Hannibal since 
I have been connected with the newspaper. 

Q. There is another Lee, I did not get the first name. A. 
Laura. 

Q. 217 shares? A. No. Wait a minute now. Laura has 
483 shares and Mrs. A. W. Lee has the 217 shares. 

Q. Who is Laura Lee? Where does she reside? A. She 
resides wdth her mother here in Washington. 

Q. So that between these two they are the principal stock¬ 
holders of your corporation? A. They are. 

Q. They own the majority of the stock? A. They do. 
Q. Where do you have your stockholders’ meetings? A. 

In the oflSce of The Courier-Post at Hannibal. 
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The Examiner: Where? 
The Witness: In the office of The Courier-Post at Han¬ 

nibal. 

By Mr, Sutton: 

Q. Has either one of these two, Mrs. Lee or Miss Lee, 
ever been present at a stockholders’ meeting? A. Mrs. Lee 
is an invalid and Miss Laura has been ill, so she cannot 
travel around verv much. 

Q. From your memory do you know whether their 
203 stock was voted at the last stockholders’ meeting? 

A. It "was. 
Q. By proxy? A. By proxy. 
Q. Who voted that? A. Mr. E. P. Adler. 
Q. Mr. E. P. Adler? A. Yes. 
Q. Is there any relationship between Mr. Adler and Miss 

Lee or Mrs. Lee, that you know of ? A. No. 
Q. Has it been the policy of Mr. Adler in the past to vote 

the stock of the Miss and Mrs. Lee by proxy at your previ¬ 
ous stockholders’ meetings? A. Yes. 

Q. WTiere does Mr. Adler reside? A. Davenport, Iowa. 
Q. Is that the president of the corporation? A. Yes, Mr. 

Adler is the president of the corporation. 
Q. What is his principal business, do you know? A. He 

publishes a daily paper in Davenport known as the Daily 
Times, and is also the president of a bank in Davenport. 

Q. Did I understand there was another Adler that held 
about 15 shares ? A, Yes, Philip Adler. 

Q. His son? A. Philip Adler is Mr, Adler’s son. 
204 Q. W^here does he reside? A. He resides at Ke- 

wanee, Illinois. 
Q. If I have computed these figures correctly, there is only 

203 shares of stock in this corporation that was owned by 
residents of Hannibal, 114 for yourself, 35 for Dr. Wolfe— 
A. (Interrupting) No, that is R. D. Wolfe. 

The Examiner: Not D. R., R. D. 
The Witness: R. D. Wolfe, 

By Mr. Sutton: 

Q. If I computed this correctly the stockholders who re¬ 
side in Hannibal are yourself with 114 shares, D. R. 
Wolfe— A. (Interrupting) R. D. Wolfe. 



44 COURIER-POST PUBLISHING COMPANY VS. 

Q. —R. D. Wolfe, 35 shares; Mr. Jefferies, 32 shares; 
Mr. Mahan, 12 shares and Hinton, 10 shares? A. That is 
right. 

Q. Mrs. Hinton, is it? A. Marj’ R. Hinton. 
Q. 203 of the 1,100 and odd shares—pardon me. The total 

is 1,310 shares for your corporation ? A. 1250 shares. 
Q. Did you have any rate in mind when you interviewed 

these advertisers which you spoke of, Mr. Sparks? A. Oh, 
I had a tentative rate in mind. We had no station, we had 
to figure out some kind of a tentative rate, so I made it a 
point to find out how the other fellow did. I wrote to prac¬ 
tically every 100-watt station in the United States, also the 
250-watt station, I got their advertising rate cards and I 

tried to get on a happy medium and figure out as to 
205 whether the income on this happy medium would 

work out for the radio station. While we had no 
definite rate to offer to anybody— 

Q. (Interrupting) Have you at this time any rate setup 
for your advertising? A. You mean for the radio station? 

Q. Yes, for the radio station. A. Absolutely not. We 
have no radio station. 

Q. As a matter of fact you haven’t had any experience 
in making up rate card, have you? A. I have had lots of 
experience in making up rate cards. 

Q. Not for radio stations? A. Not for radio stations. 
Q. Now, how did you arrive at this $2,000 to $2,500 with¬ 

out having any definite rate in mind that you would charge 
for your advertising? A. As I told you, I had a tentative 

rate. 
Q. What was that rate? A. Well, it went on the basis of 

about $50 an hour, and then scaled down according to the 
usual way of scaling radio station rate cards. 

Q. Let me ask you this: Do you know what the approxi¬ 
mate advertising expenditure is in the Hannibal area, 
monthly or yearly? A. You mean the radio? 

Q. No, the total amount of money that is spent on adver¬ 
tising in this area. A. I can speak only for the newspapers. 

Q. Yes. A. I would rather state that that would 
206 run in excess of $100,000. 

Q. In excess of $100,000? A. Yes. 
Q. WTiat percentage of that is local, Mr. Sparks? A. I 

beg your pardon. It would not run that. I was including 
some other income figures. I would say $80,000. 
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Q. About $80,000 a year? A. Yes. 
The Examiner: From local advertisers you mean in Han¬ 

nibal proper? 
The Witness: No. I am talking about Hannibal, the local 

advertising and national advertisers, the money spent in 
the newspapers in Hannibal. 

The Examiner: In other words, that is approximately 
what your paper takes in gross for advertising, national and 
local? 

The Witness: That is it, yes. 

By Mr. Sutton: 

Q. What percentage of that $80,000 is local, approxi¬ 
mately, Mr. Sparks? A. Oh, 80 per cent of it. 

Q. 80 per cent of it ? A. Yes. 
Q. Some $60,000 or $70,000 is local retail advertising? 

A. I would say that offhand. I do not have the figure 
207 with me. 

Q. That is your estimate on it? A. Yes. 
Mr. Sutton: I think that is all. 
The Examiner: Mr. Lohnes? 

Cross-Examination 

By Mr. Lohnes: 

Q. You say Quincy is about 16 or 17 miles airline from 
Hannibal? A. The best I could measure it on the map. I 
am not much of a measurer. 

Q. Have you ever heard any Hannibal programs broad¬ 
cast over that station, or do you know of any? A. You 
mean advertising? 

Q. Advertising or civic, religious, or programs of any 
kind? A. I have heard some advertising. Yes, I have 
heard some of the other programs. 

Q. Have you ever heard any Hannibal ministers on the 
air? A. I have not. 

Q. Do you know that any Hannibal ministers have broad¬ 
cast over the Quincy station? A. I cannot say that I do 
know that. I am sure that we have published, on a few oc¬ 
casions, the fact that some Hannibal ministers had talked 
over the air at Quincy. 

Q. In your connection with the Chamber of Commerce, 
do you recall any service which was rendered to the Cham- 
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ber of Commerce by WTAD in connection with the 
208 Mark Twain Centennial? A. Yes, I do. I recall that 

they got in a jam over the announcement of their pro¬ 
gram one day and they asked WTAD to announce it for 
them, and thev gladlv did. 

Q. Do you recall any broadcast in connection with the 
dedication of the bridge, announcing the dedication, adver¬ 
tising the fact, and so forth? A. Yes, the Quincy station 
did advertise that. I do not know how much. It is hearsay. 
I did not hear the program myself. It is hearsay at the 
Chamber of Commerce. 

Q. Did you ever listen to WTAD over the air? A. I do 
not listen to WTAD very often. It so happens that they 
go off the air at the time I want to listen. 

Q. It is a daytime station ? A. It is a daytime station and 
I do not listen in the daytime. 

Mr. Lohnes: That is all. 
The Examiner: The Commission counsel ? 
Mr. Johnson: Yes, sir. 

Cross-Examination 

By Mr. Johnson: 

Q. Mr. Sparks, where are these 27 other papers published 
which you said were circulated in ghe Hannibal area? A. 
I can give you those. Well, the Hannibal Labor Press is 
published at Hannibal, Missouri. 

Q. Is that a weekly paper? A. That is a weekly paper 
devoted to news of the labor unions. 

209 Q. Does it carry advertising? A. It carries ad¬ 
vertising and is recognized as a legal publication. By 

that I mean any legal publication which should go into a 
newspaper can be put into that reaper. 

The Hannibal Register is a weekly publication and is de¬ 
voted entirely to negroes, and is owned and edited by a 
negro. 

The Palmyra Spectator at Palmyra, Missouri. The 
Marion County Standard at Palmyra, Missouri. The Mon¬ 
roe City News at Monroe City, Missouri. The Hunnewell 
Graphic at Hunnewell, Missouri. The Shelbina Democrat 
at Shelbina, Missouri. The Shelby County Herald at 
Shelbyville, Missouri. The Clarence Courier at Clarence, 
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Missouri. The Paris Mercury at Paris, Missouri. The 
Monroe County Appeal at Paris, Missouri. The Perry 

;; Enterprise at Perry, Missouri. The Center Herald at Cen- 
0 ter, Missouri. The Palis County Record, New London, 

Missouri. The Vandalia ]Mail at Vandalia, Missouri. The 
Vandalia Leader at Vandalia, Missouri. The Laddonia 
Herald at Laddonia, Missouri The Louisiana Press Jour¬ 
nal at Louisiana, Missouri. The Pike County Chronicle at 

k Louisiana, Missouri. The Bowling Green Times at Bowl- 
k ing Green, Missouri. The Hull Enterprise at Hull, Illi- 
1, nois. The New Canton Press at New Canton, Illinois. 

The Barry Adage at Barry, Illinois. The Indepen¬ 
dent Press at Griggsville, Illinois. The Pike County Demo¬ 
crat at Pittsfield, Illinois. The Pike County Republican 

i at Pittsfield, Illinois. The Pike County Times at Pittsfield, 
Illinois. The Bailys Guide at Bailys, Illinois. 

Q. Of those papers only two are published in Han- 
210 nibal, is that right? A. Of those pax^ers two of them 

are published in Hannibal. 
Q. Do those other i^apers circulate only in Hannibal ? A. 

They do not circulate very much in Hannibal. Some of 
them do. The Palmyra Sx^eetator and Ralls County Rec¬ 
ord have a nice little circulation for a weekly paper in Han¬ 
nibal. They are both county seat towns about 10 miles 
from Hannibal and lots of people who formerly lived in 
those towns have moved to Hannibal. 

Q. Mr. Sparks, as secretary-treasurer of this corpora¬ 
tion you are familiar with the articles of incorporation of 
that corporation? A. Yes. 

Q. How many shares are authorized to be issued? A. 
I 1250 shares. 

Q. Are you sure about that? A. The Courier-Post Pub¬ 
lishing Company? 

Q. Yes. A. They have all been issued. There are 1250 
shares of stock in the corporation. Well now, state your 
question again. 

Q. I asked you how many shares of stock that corpora¬ 
tion is authorized to issue by its articles of incorporation. 
A. I cannot tell vou that. I do not recall how manv shares 
they are authorized to issue. 

Q. Could you refresh your memory from the articles 
themselves ? A. Surely. 

I 
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211 Q. ^Ir. Sparks, according to the articles of incor¬ 
poration which have been filed by The Courier-Post 

Publishing Company it is authorized to issue 400 shares 
but it actually has issued 1250 shares? A. 1250 shares, 
ves. That is strictlv an error. I can furnish vou with a 
correction on that. It is just a question of time. 

Q. Now, of your stockholders I notice that Laura Lee and 
Mrs. A. W. Lee live in Washington, D. C. and between 
them thev own 700 of the 1250 shares of stock. MTiat rela- 
tion are they to each other? A. Daughter. 

Q. Mother and daughter? A. Mother and daughter, 
yes. 

The Examiner: Are they related to Mr. Adler in any 
way ? 

The Witness: No, none whatever. 

By Mr. Johnson: 

Q. What is the Lee Syndicate, Mr. Sparks? A. The Lee 
Syndicate is a name only. The Lee Syndicate is not any¬ 
thing, only the name. 

Q. It is not an association of newspapers, is it? A. We 
have what is called Lee Syndicate newspapers, but there 
is no such a thing as a Lee Syndicate. Each newspaper is 
incorporated in the state that it operates in, has its own 
management, each newspaper stands on its own financial 
basis. 

Mr. Johnson: That is all. 
The Examiner; Do these same ladies own the 

212 controlling stock in the other newspapers that are 
known as being in the Lee Syndicate? 

The Witness: I cannot say, that is, I do not know. 
The Examiner: Does that designation get its name from 

the fact that these ladies are the stockholders? 
The Witness: It got its name from the fact that Mr. Lee 

owned a paper at Ottumw’a, Iowa and then later on, 
through some family connection that I do not know any¬ 
thing about, he became owner of a paper at Muscatine, 
Iowa, and then later on he had a paper at Davenport, I 
believe it was, and then he got The Courier-Post at Hanni¬ 
bal, and a few weeks after that he got the paper at La- 
Crosse, Wisconsin. There were five papers in that group 
and Mr. Lee just called it the Lee Syndicate. 
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The Examiner; Is Mr. Adler, who is the president of 
your corporation, also the president and officer of the 
other papers of that so-called syndicate? 

The Witness: Yes. 
The Examiner: The same man? 
The Witness: Yes. 
The Examiner: Several in Iowa? 
The AVitness: Yes, there are several. I cannot count 

them. 

The Examiner: Do you know whether or not any of 
those papers of which Mr. Adler is president hav^e radio 
stations ? 

The Witness: There is not a paper in Iowa of which Mr. 
Adler is president that now has a radio station. 

The Examiner: There is not what? 
The Witness: I do not think there is one in Iowa 

213 that has a radio station. I think a permit has been 
granted to the Mason City Globe-Gazette. 

The Examiner: I heard that case. 
The Witness: The station, as I understand it, is not in 

operation, that is, it has not been constructed yet. 
The Examiner: Mr. Adler is the president of that cor¬ 

poration ? 

The AWtness: lie is the president of that corporation. 
The Examiner: Any further questions? 
The Witness; He is not the principal stockholder. 
The Examiner: He is what? 
The Witness: He is not the principal stockholder, and 

I am most sure Mrs. Lee is not. 
The Examiner: Any further questions? 
Mr. Johnson: No. 
The Examiner: That is all, I guess. 

Further Cross-Examination 

By Mr. Sutton: 

Q. AVill you look at these documents and see whether 
that is your publication as of Friday, December 4, 1936? 
(Handing documents to the witness.) A. It sure is. 

Mr. Sutton: I ask to have this marked Hannibal Broad¬ 
casting Company Exhibit 25. 
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(The document referred to was marked “Hannibal 
Broadcasting Company Exhibit No. 25, Docket Nos. 4103 
and 4062,'’ for identification.) 

Mr. Sutton: I offer these as Hannibal Broad- 
214 casting Company Exhibit 25. 

The Examiner: What is the purpose of offering 
these? 

Mr. Sutton: To show the policy of the paper with re¬ 
spect to the radio. 

The Examiner: We had testimony on that. 
Mr. Sutton: That is just a publication. 
The Examiner: They just do not print radio programs. 
Mr. Sutton: Yes, sir. I intended to put that in in my 

case. 
The Examiner: I do not see any objection to it. 
Mr. Sutton: There is no objection to it, but if the Ex¬ 

aminer does not want to encumber the record I will with¬ 
draw it. 

The Examiner: That is all right. It may be admitted. 

(The document referred to was received in evidence, 
marked “Hannibal Broadcasting Company Exhibit No. 25, 
Docket Nos. 4103 and 4062,” and is filed with the transcript 
in the possession of the Commission.) 

Redirect Examination 

Bv Mr. Lovett: 

Q. Mr. Sparks, has there been any demand ui)on the 
part of your readers for the publication of the radio sta¬ 
tion programs of stations outside of Hannibal? 

Mr. Sutton: That is certainly objectionable. 
The Examiner: Will you read the question, Mr. Re¬ 

porter? 
(The question was read by the reporter.) 
The Examiner: I will sustain the objection. I do not 

think that is material or binding on anybody. 
Mr. Lovett: He is the publisher of the newspaper, 

215 Mr. Examiner, and he certainlv knows whether or 
not there is a demand for that. 

The Examiner: Since when is the policy of the news¬ 
paper dependent upon the demand of the readers? 
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By Mr. Lovett: 

Q. If there were a demand would the programs be pub¬ 

lished? 
The Examiner: Did you ever receive at any time any 

complaints from your readers, as to whether or not you 
did publish radio programs? 

The Witness: No, but w’e did check up to find out 
whether there was anv demand for it and that is the reason 
we cut it out and used the space for something else. At 
that particular time, Mr. Examiner, the program vre were 
carrying was a matted program furnished by the Associ¬ 
ated Press and there did not seem to be much of a demand 
for it. We had no local radio station so we had no local 

program. 
The Examiner: I know you said that before, but if 

people own radio sets they are interested in hearing na¬ 
tional broadcasts from clear channel stations and regional 
stations that serve your community. 

The Witness; Since that time they started publishing 
these radio magazines. 

The Examiner: I know, but if you published them per¬ 
haps they would not sell the radio magazines in your town. 

Mr. Sutton: May I ask a question? 
The Examiner: Yes. 

216 Recross-Examination 

By Mr. Sutton; 

Q. Mr. Sparks, during the recent political campaign did 
you listen to any of the addresses by various candidates and 
others over the radio? A. Oh, I listened to a few of them, 

yes. 
Q. How did you determine what speakers would be avail¬ 

able to vou as a listener that night? A. All vou had to do 
was to turn the radio on. 

Q. You had no advance knowdedge, as far as you your¬ 
self was concerned, you could not determine in advance 
what program would be available to you ? A. On numerous 
occasions the newspaper would mention in the news stories 
that certain speakers w’ould speak that particular night, 
especially if it was a presidential candidate. 

Q. Was that publicity equally divided as to all candi¬ 
dates ? A. Absolutely. 
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Q. Ill the paper? A. Yes, sir. 
Mr. Sutton: AH right, that is all. 

By Mr. Lovett: 

Q. ^Ir. Sparks, are there any newspapers circulating in 
Hannibal from Chicago or St. Louis, or any other points, 
that are carrying a fairly complete list of station pro¬ 
grams? A. I presume that the Chicago Tribune and St. 
Louis papers are carrying the program. I personally have 

not looked for one for some time. 
217 Q. They are circulated widely in Hannibal, are 

they not? A. The St. Louis Sunday papers carry 
programs. Whether the daily papers do or not I do not 
recall. 

Q. Arc the programs of outside stations made available 
to you for iiublication if you cared to publish them? A. 
Just now I would not know where to go to buy that kind of 
a service. I believe the Associated Press has discontinued 
it. 

Mr. Lovett: That is all. 
The Examiner: That is all. You may be excused. 
(Witness excused) 
Mr. Lovett: At this time, Mr. Examiner, I would like to 

offer in evidence in duplicate the depositions taken on be¬ 
half of the applicant, Courier-Post Publishing (’ompany, 
beginning November 6, 1936, at Hannibal, Missouri, pur¬ 
suant to an order issued by the Commission dated October 
24, 1936. These depositions were received by the Commis¬ 
sion on November 27, 1936. 

The Examiner: They are received, subject to the usual 
reservation that any incompetent, irrelevant and immate¬ 
rial matter may be stricken out that may be contained 
therein. 

Mr. Rendlen: Your Honor, I am in a kind of an anomalous 
situation at this time, being an attorney and I have not been 
admitted to practice before the Commission. 

Mr. Examiner: We will extend you the courtesy. 
Mr. Rendlen: I wish at this time to renew any and all 

objections made at the time of the taking of the 
218 depositions. 

The Examiner: We always take them subject to 
any incompetent, irrelevant and immaterial matter that 
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would be excluded. I would exclude that anyway. That is j 
our practice. I 

(The depositions of the following named witnesses were | 
offered and received in evidence: E. C. Bohon, Frank T. 
Russell, William A. Rhea, Dr. E. M. Lucke, Mrs. Eva C. i 
Huebsch, George Haden, George C. Barber, Mrs. B. E. Big- | 
ger, F. T. Hodgdon, C. W. McIntyre, E. T. Miller, Dr. Robin i 

Gould, F. R. Gammack, Mrs. A. F. Morris, A. F. Morris, I 
Dave Griffith, Wyatt S. Hawkins ajid Rev. C. L. McAllister.) | 

Mr. Lovett: I will call Mr. Clarkson. I 
Whereupon—A. Paul Clarkson, a witness called on be¬ 

half of The Courier-Post Publishing Company, having been | 
first dulv sworn, was examined and testified as follows: ' 

I 

Direct Examination | 
! 

By Mr. Lovett: i 

Q. Mr. Clarkson, please state your name, residence and | 
occupation. A. A. Paul Clarkson, Hannibal, Missouri. I , 
am a reporter on the Hannibal Courier-Post. 

Q. Are you the same Mr. Clarkson to w’hom Mr. Sparks 
referred? A. I am. ! 

Q. How long have you been a resident of Hannibal? A. | 
Since 1904. | 

219 Q. With what activities are you now identified ' 
with The Courier-Post? A. Well, I have been active I 

in theatrical jiroductions musical comedies and revues, 
chiefly of a home talent nature, since 1920. From that date | 
until 1930 I appeared in each of the annual musical come¬ 
dies produced by the Hannibal Post of the American | 
Legion, and these were large size musical comedies, about 
200 in the cast. I had a leading role in at least six of these 
productions. Now, I am not a member of the Legion, I was 
too young for war service, but last year the Legion ap¬ 
pointed me as a member of their show committee, and I as¬ 
sisted in the production of a show, I helped Jack Kress of 
the John B. Rogers Producing Company in Ohio. During 
the last three years I made it a point to attend all ban¬ 
quets, concerts, recitals and stage ijresentations in Hanni¬ 
bal which feature some of the best known talent in Hanni¬ 
bal. I know’ most of this talent personally and some of 
them have been personal friends of mine for years. 
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During my high school career 1 was president of the 
senior class and assisted in producing dramatic skits, pro¬ 
ductions for various high school groups. I also had a 
prominent part in the high school dramatic organizations. 

I have promoted dances in Hannibal and I know the or¬ 
chestra leaders and most of the personnel in every organ¬ 
ization. 

I was master of ceremonies and program arranger for 
the Masonic Lodge Home Coming in Hannibal several years 

ago. Last summer [ was {)rograni arranger and 
220 master of ceremonies at the audition of amateur 

talent in which the winner was selected to go to 
Chicago to broadcast over AVBBM as a guest artist for the 
College Inn program under the direction of George Givot 
at the Hotel Sherman. This program attracted a lot of 
talent from Hannibal, Missouri, and East St. Louis, Illi¬ 
nois, much of which with real i)rofessional ability. 

Shortly after that I arranged, rehearsed, and was master 
of ceremonies for an entertainment program at a dinner of 
the Hannibal Lions Club. I have also been master of cere¬ 
monies for several other amateur contests there, chiefly 
among the schools, and now have several requests pend¬ 
ing to serve in that capacity when I get back to Hannibal. 

During the preparation for the presentation of the 
Mark Twain Centennial Pageant in 1935, which had a cast 
of 1,100 persons, I assisted the director, Gerald Novak of 
the John B. Rogers Company, in securing talent and help¬ 
ing him stage rehearsals. Wehn the ojjening remarks on 
the Mark Twain Centennial were broadcast over a nation¬ 
wide hook-up of the National Broadcasting Comiiany I as¬ 
sisted Gene Rouse, who was general manager and is the Na¬ 
tional Broadcasting Company announcer on Station 
WENR, Chicago, I assisted him in gathering material and 
preparing his script. During the Mark Twain Centennial 
celebration I also did a great deal of feature writing, in 
addition to my regular newspaper work. I was a member 
of the general publicity committee of the Mark Twain Cen¬ 
tennial celebration. 

I have been a member of the Y. M. C. A. for 18 
221 years and have taken j)art in the various theatrical 

or dramatic home talent shows there. 
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I have read a great deal of dramatic criticism and sug¬ 
gestions and reviews, because I have always been inter¬ 
ested in it for the last 16 years. I have also read a great 
deal of criticism or suggestions on radio programs in the 
magazines devoted particularly to radio work. 

I have done a great deal of extra writing. I am a mem¬ 
ber of the State Publicity Committee of the Young Demo¬ 
cratic Clubs in Missouri, and I have also done a great deal 
of feature writing in addition to my Courier-Post connec¬ 
tion. 1 write for the Associated Press and for the two St. 
Louis dailies, which ai e the St. Louis Globe-Democrat and 
the St. Louis Post-Dispatch. 

Q. Will you state whether or not you have investigated 
the availability of program material in Hannibal and vi¬ 
cinity? A. Yes, I have investigated it. 

Q. Have you prepared a tentative program schedule for 
use over the proposed station? A. Yes, sir, based upon a 
very thorough investigation, and in view of my knowledge 
of the likes and dislikes of the Hannibal i^eople I have pre¬ 
pared a tentative program schedule for one week’s opera¬ 
tion over the proposed station. 

Mr. Lovett: I ask to have this marked Courier-Post Ex¬ 
hibit No. 2. 

(The document referred to was marked “Courier-Post 
Exhibit No. 2, Docket Nos. 4103 and 4062,” for identifica¬ 
tion.) 

By Mr. Lovett: 

Q. Will you state whether or not this is the sched- 
222 ule which you prepared and to which you referred? 

A. Yes, that is the schedule. I contacted all the tal¬ 
ent on this program personally and they will appear in the 
programs which are scheduled here. I prepared this pro¬ 
gram schedule at the request of Mr. Sparks. We discussed 
it frequently and it reflects his idea of the policies of the 
proposed station. 

Mr. Lovett: I offer Courier-Post Exhibit No. 2 in evi¬ 
dence. 

The Examiner: It is received. 

(The document referred to was received in evidence, 
marked “Courier-Post Exhibit No. 2, Docket Nos. 4103 and 
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4062,” and is filed with the transcript in the possession of 
the Commission.) 

By Mr. Lovett: 

Q. Mr. Clarkson, have you broken down this pro.e:ram 
into ])ercentages of educational and entertainment fea¬ 
tures? A. Yes, I have. Entertainment, 42 per cent; edu¬ 
cational, 10 per cent; news, 9 i)er cent, relii2:ious, 9 per cent; 
afj:ricultural, 10 per cent; fraternal, 5 per cent, and civic 
programs 5 i)er cent. 

Q. Approximately what percentage of this schedule con¬ 
sists of mechanical reproduction or electrical transcrip¬ 
tions? A. About 27 per cent, not more than that. 

Q. Will you please explain some of the programs which 
you consider of si)ecial significance and particularly 

adapted to this area? A. Well, a number of the pro- 
223 grams in this program schedule are mentioned in the 

depositions. I have made notes on the program 
schedule calling attention to the depositions where the de¬ 
tailed explanation will be found, but, without taking too 
much time, I would like to mention a few of the other pro¬ 
posed programs. 

I have one in mind called “Musicians in the Making,” 
which will be presented on Mondays from 3:00 to 3:30 p. m. 
This will consist of recitals by advances students of the 
Hannibal music teachers. We have a large number of 
music students in Hannibal, some are verv talented. 
People are usually interested in hearing performances by 
children whom they know, and I believe this would give 
recognition to the students themselves and give them a 
greater incentive towards continuing their studies. Some 
of the music teachers in Hannibal, a large number of them, 
have agreed to furnish the talent for this program. I hav’o 
listed another program to be known as “The Poet’s Cor¬ 
ner,” on Sundays, Tuesdays and Fridays from 1:15 to 
1:30 p. m. This would present the work of aspiring poets 
and readers in the Hannibal area. There is a large in¬ 
terest in literary work in Hannibal because of the Mahan 
aw’ards. Those are offered each year by Mr. George A. 
Mahan, a philanthropic citizen of the town, in promoting 
literature and poetry in continuation of the spirit of the 
Mark Twain Centennial celebration. We propose this 
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poetry to be read over the air. We feel this would be a cul¬ 
tural asset to the town and give recognition to the young 
poets. Tins will be conducted by Miss Margaret Gould. 

She is a graduate of the si)eech department of Cen- 
224 tral College and has taken part in a large number of 

speech recitals there, has aj^peared before Hanni¬ 
bal Women’s clubs and has also broadcast from St. Louis 
and (’olumbia stations, 1 believe. 

I have another pi-ogram in mind called “Preserving our 
Aiili<iuitles,” which will be a transcription, sometimes in¬ 
terspersed with music and dramatizations of the various 
historic sites around Hannibal, old landmarks of a histori¬ 
cal nature. This would be coupled with a plea to patriotic 
and civic organizations to keep these old landmarks in¬ 
tact. I have arranged with historians for material on this, 
and the Missouri State Historical Society has agreed to 
furnish material for this program. 

T plan also to have a program called “The Composers’ 
Hour,” vv’hich will be presented probably from 3:00 to 3:30 
p. m. on Thursdays. This would feature the work of com¬ 
posers in the Hannibal area. We know that there are a 
number of composers around there, because during the 
Mark Twain Centennial Home Coming a large number of 
these c()mi)ositions were brought out and produced. We be- 
liev’e this would give recognition and stimulate interest in 
our local composers. 

Another program is called “Community Personalities.” 
This will be on Sunday from 1:00 to 1:45 and Tuesdays 
from 3:00 to 3:15. This would bo brief biographies of out¬ 
standing citizens in the Hannibal area who have contrib¬ 
uted something to the development of Northeast Missouri, 
Hannibal and West Illinois, which will be conducted by 
jMorris Anderson, a former mayor of Hannibal. He is a 

lawyer and has had Chautauqua experience. He has 
225 also spoken over the radio several times. During 

1935 he broadcast twice over a nation-wide hook-up. 
In closing this I might say I have a program jjlanned to 

be known as “Our City’s Affairs.” That will be presented 
on Tuesday nights from 9:00 to 9:15 by members of the 
city gov’ernment, like our mayor, the chairman of the Fi¬ 
nance Committee, or other members of the city government 
who would discuss topics of current interest in regard to 
the city government. 



58 COURIER-POST PUBLISHING COMPANY VS. 

Q. Now, does this tentative program schedule contem¬ 
plate all the talent available in this area ? A. By no means. 
There is certain other program talent available there and 
I have made a list of some of the others, which is not in¬ 
cluded in the schedule which has been submitted. 

Mr. Lovett: I ask to have this marked Courier-Post Ex¬ 
hibit No. 3. 

(The document referred to was marked “Courier-Post 
Exhibit No. 3, Docket Nos. 4103 and 4062,” for identifica¬ 
tion.) 

By Mr. Lovett: 

Q. I show you what has been marked Courier-Post Ex¬ 
hibit No. 3 and ask you if that is the list to which you re¬ 
ferred ? A. That is the list to which I referred. As I say, 
that does not include all the talent available, but I have 
contacted this particular talent and know that they are 
available. There is, however, other talent available there. 

This group here will appear. 
226 Q. You have made definite arrangements for this 

group? A. I have made definite arrangements for 
this group. 

Mr. Lovett: I offer Courier-Post Exhibit No. 3 in evi¬ 
dence. 

The Examiner: It may be received. 
(The document referred to was received in evidence, 

marked “Courier-Post E.xhibit No. 3, Docket Nos. 4103 and 
4062,” and is filed with the transcript in the possession of 
the Commission.) 

Mr. Lovett: I believe that is all. 
The Examiner: Any cross-examination of this witness? 

C ross-Examination 

By Mr. Sutton: 

Q. Mr. Clarkson, is this the first full weekly program for 
a radio broadcasting station that you have ever made up ? 
A. Yes, it is the first full weekly program, the first com¬ 
pleted copy of it. I hav’e often done it in spare time to see 
what I could do. 

Q. Have you ever been employed in the program depart¬ 
ment of a radio broadcast station? A. No, I have nearer 
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been employed on a station. I have studied some of their 
problems but I have never been employed by them. 

Mr. Sutton: That is all. 

227 Cross-Examination 

By Mr. Lohnes: 

Q. Did you ever listen to WTAD over there in Hannibal? 
A. I have, occasionally. It happens that they do not have 
programs that interest me particularly, but I have listened 
to WTAD, yes, sir. 

Q. Have you heard any of the agricultural or market 
programs of WTADf A. No, I have not. 

Q. Have you ever appeared over WTAD? A. Have I 
ever appeared? 

Q. Yes. A. No, sir. 
Q. Has any organization with which you are connected 

or have any part in used WTAD to advertise its functions ? 
A. No, I believe not. I cannot remember any. 

Q. Have you ever heard any religious programs put on 
WTAD by pastors of Hannibal churches? A. No, I have 
not heard them. I will say, however, that there have been 
some, or at least one Hannibal pastor that I know that has 
put on programs up there. I have never heard them my¬ 
self. 

Q. You have heard programs of Dr. Gould, have you 
not? A. No, I did not hear Dr. Gould, but I do know he 
has gone up to Quincy sometimes. 

Q. Did you ever hear the news broadcasts of WTAD? 
A. I have, occasionally, yes, but not regularly, not very 

often. 
228 Q. You w’ere not interested in that? A. Well, I 

am naturally interested in all news being reported, 
but I have not heard that. 

Q. Do you know about the United Press service? A. 
None, I am not familiar with the United Press service. 

Q. Are you familiar with a musician in Hannibal by the 
name of Jack Facineto? A. Yes, I know Jack Facineto. 
He is no longer in Hannibal, ho-wever. 

Q. Do you know anything of his character and reputa¬ 
tion as a musician? A. Personally I would say it is good. 

Q. Did you ever hear him or any of his pupils over 
WTAD? A. No, sir, I never did. 
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Mr. Lohiies: I think that is all. 
The Examiner: Any questions, Mr. Johnson? 
Mr. Johnson: Yes. 

Cross-Examination 

By Mr. Johnson; 

Q. ^Ir. Clarkson, what sort of area immediately sur¬ 
rounds Hannibal? Is it farminj^? A. Considerably, yes, 
sir. Much of the area surrounding Hannibal is farming. 

Q. What sort of programs do you plan on presenting 
for the farmers? A. One of our chief programs that we 

plan for the farmers is one to be presented on Mon- 
229 dav, Wednesday and Fridav from 12:30 to 1:00 

o’clock, that is the noonhour, to be called “The 
Farmer’s Forum,” and that will be conducted by the 
county extension agents, one from our county and one from 
the adjoining county of Ralls, and by the director of the 
Hatch Dairy Experimental Farm. This will consist of in¬ 
terviews with farmers, talks by the county agents on gen¬ 
eral farm methods and improvement programs. 

Q. Do you expect to broadcast weather reports, frost 
warnings, and that sort of thing? A. Yes, that is included 
in our proposed program. 

Mr. Johnson: That is all. 
The Examiner: Any further questions of this witness? 

Does that close your case in chief ? 
Mr. Lovett: Yes. 
The Examiner: As I understand it, Mr. Lohnes, you 

have one witness? 
Mr. Lohnes: Yes. 
The Examiner: We will continue at 9:30 tomorrow 

morning. 

(Whereupon, at the hour of 4:10 o’clock p. m. a recess 
was taken until 9:30 o’clock a. m. of the following day, 
Tuesday, December 8, 1936, in room 6147 New Post Office 

Building, Washington, D. C.) 
233 Whereu})on—Walter J. Rothschild a witness called 

on behalf of Station WTAD, having been first duly 
sworn, was examined and testified as follows: 
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Direct Examination 

By Mr. Lancaster: 

Q. State your name please. A. Walter J. Rothschild. 
Q. Your residence? A. Quincy, Illinois. 
Q. How long have you lived in Quincy, Illinois? A. Ap¬ 

proximately eight years. 
Q. What is your occupation? A. I am assistant general 

manager and commercial manager of Station WTAD. 
Q. How long have you been in the employ of WTAD? 

A. Approximately eight years. 
Q. Tell the Court your radio experience generally. A. 

Well, I worked at Station WIL in St. Louis and also 
KMOX in St. Louis for approximately three years before 
coming to WTAD at Quincy, and for the last seven or 
eight years I have been at WTAD. 

Q. WTAD is located where, in what city? A. WTAD is 
located in Quincy, Illinois. 

Q. And is operated by what company? A. By the Illi¬ 
nois Broadcasting Corporation. 

Q. The corporation that owns the station and broadcasts, 
is that right? A. That is right. 

234 Q. Tell the Court something of the size of Quincy 
generally. Do not go into detail, but give its loca¬ 

tion with reference to Hannibal. A. Quincy, Illinois is sit¬ 
uated on the banks of the Mississippi River. It is a town 
of 40,000 people, not counting some densely populated ter¬ 
ritory to the north and east. It lies approximately 16 
miles north of Hannibal, Missouri. 

Q. And the general makeup of the city with reference to 
Hannibal, that is, the character of the surrounding terri¬ 
tory, will you give that in just a word? A. The City of 
Quincy, Illinois is mainly industrial, surrounded by an 
agricultural territory. Likewise the City of Hannibal, 
Missouri is an industrial town with an agricultural terri¬ 
tory surrounding it. 

Q. You heard the description of the factories in Hanni¬ 
bal? A. Yes, sir. 

Q. Are they generally the same as in Quincy? A. Gen¬ 
erally the same as in Quincy. 

Q. One, the cement plant, we do not have, do we? A. 
No. By the same token we have other large manufactur¬ 
ing concerns which Hannibal does not have. 
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Q. You have a number of them, have you not? A. A 
number of them. 

Q. Give us just a few, to give some idea of the character 
of them. A. We have a great many stove companies. We 

have the Gardiner Governor Works, the Gardiner 
235 Denver Company, which is probably the world’s 

largest manufacturer of pumps and compressors. 
We have some of the largest stock medicine companies. 

Q. How large is one? A. One, the ^loorman Manufac¬ 
turing Company, probably em])loys 1,500 men, salesmen 
alone. 

Q. And the others, just one or two, such as electric heat¬ 
ing, incubator, and so forth. A. The H. M. Sheer Com¬ 
pany, the Brower Manufacturing Company, * | 

Q. Those are lines in addition to the ones which you men¬ 
tioned generally? A. Yes. 

Q. But the general nature of the factories and the sur¬ 
rounding territory is similar or otherwise? A. Similar in 
most all respects to Hannibal. 

Q. How long has Station WTAD been operated in 
Quincy, Illinois? A. For approximately 10 years. 

Q. And how long have you been identified with that sta¬ 
tion? A. Well, since 1929. 

Q. What is the power and wave length of that station? 
A. Station WTAD operates on 1000 watts power, on the 
regional frequency of 900 kilocycles. 

Q. And the time of day it operates? A. We operate 
from 6:00 a. m. until local sunset, which varies from 4:45 

in the afternoon to as late as 7:30 in the evening. 
236 Q. Tell the Judge, if you please, in a few words 

what was done with the studios of WTAD approxi¬ 
mately a year ago. A. Well, about a year ago WTAD 
moved its studio location from 6th and State Streets, its 
former location, to the 10th floor of the Western Catholic 
Union, which is the largest and most prominent building in 
Quincy, Illinois. The studios are located on the 10th or top 
floor of the W, C. U. Building and are of the latest type. 

Q. Those were erected within a year, were they not ? A. 
Approximately a year ago. 

Q. State whether or not the old studios were rebuilt. A. 
Well, complete new studios and studio equipment were con¬ 
structed. 
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^ Q. And the character of the building, just give a word 
about that. A. We built two large studios and a combina¬ 
tion control room and announcers’ booth, as well as numer¬ 
ous offices. In the construction of the studios Johns-Man- 

I ville Company were the engineers and their sound treat¬ 
ment was used in the studio treatment. 

Q. At that time was new equipment placed in the control 
room? A. Yes, we installed new Collins speech amplify¬ 
ing equipment and new transcription equipment, which is 
R. (.’. A. type 70-A, dual turntables for both lateral and 
vertical reproduction. 

Q. Now, ]\rr. Rothschild, make it a little more brief but 
tell the Court something of the new equipment on the 

, 237 transmitter end that has just been completed by 
WTAI), if you will, please. A. Well, in the past 

I month or so WTAD has recently completed the erection 
^ of a new transmitter building which is located approxi¬ 

mately a mile from the northeastern edge of town on North 
24th Street, which is Route 96. In this transmitter build¬ 
ing we installed a new Collins type 20C2 transmitter cap¬ 
able of 1000 watts operation, on which power we are oper¬ 
ating. 

Q. And tell something about the vertical radiator too. 
A. We have also installed a Truscon vertical radiator ap- 
])roximately 280 feet in height. 

Q. And our power is now what? A. 1000 watts. 
Q. Tell the Court generally the area that we are cover¬ 

ing with reference to what it was formerly. A. Well, of 
course, we haven’t had an engineer make a field strength 
survey, but I would say our area has at least tripled over 
our former operation in our old location. 

Q. Tell the Court whether or not you spent some days in 
skirting the outskirts to determine that. A. Yes, I did, in 
the company of another gentleman from WTAD, make an 
extended tour in an effort to determine the area which we 
covered, in which a good signal from WTAD was received, 
and it was approximately 175 miles in radius. 

Q. In the territoiy around Hannibal and far beyond the 
25 or 35 mile line, state whether or not that would be 

238 included in your good reception? A. Well, repeat¬ 
edly, of course, I have been down there and listened 

to radio reception. 
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Q. It would or would not? A. It would. 
Q. Now, Mr. Rothschild, in order to get before the Com¬ 

mission the character of the programs that we are putting 
on at this time at WTAD I will ask you to look at the paper 
I now show you, which we will ask to hav^e the reporter 
mark WTAD Exhibit No. 1. 

(The document referred to was marked “WTAD Exhibit 
No. 1, Docket Nos. 4103 and 4062,” for identification.) 

By Mr. Lancaster: 

Q. Tell the court what that is. A. This is a copy of the 
program log of Station WTAD at Quincy, Illinois for one 
week from Sunday, November 8th, 1936, through Satur¬ 
day, November 14th, 1936. 

Q. Now, Mr. Rothschild, is that an average program of 
a week or is it a picked program? A. No, this just hap¬ 
pened to be an average program. 

Q. Do you know of your own knowledge that that pro¬ 
gram was broadcast? A. Yes, it was, and it does not differ 
in manv points from the average program broadcast over 
WTAD. 

Q. Would you say that the items that are there set forth 
would be the average items? Of course, there are varia¬ 
tions each week. A. Yes, of course. 

Q. Does that represent average items that are 
239 broadcast weekly? A. Average items. 

Mr. Lancaster: I ask to have this marked WTAD 
Exhibit No. 2. 

(The document referred to was marked “WTAD Ex¬ 
hibit No. 2, Docket Nos. 4103 and 4062,’’ for identification.) 

By Mr. Lancaster: 

Q. Mr. Rothschild, look at the paper I now show you 
marked WTAD Exhibit No. 2 and tell the court what that 
is. A. This is an analysis of the i^rograms broadcast over 
WTAD at Quincy, showing the amount of time devoted to 
commercial and sustaining programs as well as to enter¬ 
tainment, educational, religious, agricultural and civic pro¬ 
grams. 

Q. Have you figured those out so that you know that is 
correct? A. Yes. That is an analysis of the programs for 
the w’eek presented. 
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Q. And is or is not that an average program that is 
broadcast over our station? A. Yes, it is. 

Mr. Lancaster; I now offer in evidence WTAD Exhibits 
1 and 2. 

Mr. Sutton: I have no objection to the exhibits in the 
main, but I do object to the second sentence on the first 
page beginning with “A complete analysis showing the 
wide and varied extent of the many valuable services ren¬ 

dered the listening audience of WTAD.” 
240 The Examiner; Yes, that is a characterization, 

that is argumentative. Strike out everything on 
that page from “The following images represent the pro¬ 
gram log of Station AVTAD of Quincy, Illinois for one 
week, Sunday, November 8, 1936 through Saturday, No¬ 
vember 14,1936.” I think that is suflScient to describe it. 

Mr. Lancaster: All right. 
The Examiner: The rest of it is obviously not compe¬ 

tent. 
Mr. Lancaster: All right. 
The Examiner: The exhibits may be received. 

(The documents referred to were received in evidence, 
marked “WTAD Exhibits 1 and 2, Docket Nos. 4103 and 
4062,” and is filed with the transcript in the possession of 
the Commission.) 

By Mr. Lancaster: 

Q. Mr. Rothschild, tell the Court something of the ser¬ 
vices being rendered daily by Station WTAD at Quincy, 
Illinois, and begin with the news service. A. Well, WTAD 
has the United Press news service. W’e receive an 18-hour 
service from United Press over teletype everyday with a 
16-hour service on Sundays. WTAD broadcasts complete 
news programs from 7:00 to 7:15 a. m., from 7:45 to 8:00 
a. m., from 9:00 to 9:05 a. m., from 10:00 to 10:05 a. m., 
from 11:00 to 11:05 a. m., from 12:00 to 12:05 p. m., noon, 
from 1:00 to 1:15 p. m., from 2:00 to 2:05 p. m., from 3:00 
to 3 ;05 p. m., and from 4:30 to 4:45 p. m. 

Q. And on Sunday? A. The Sunday broadcasts 
241 are from 9:30 to 9:45 a. m., from 12:30 to 12:45 p. m. 

and from 4:35 to 4:40 p. m. 
Q. Take in the character of law enforcements, your so- 

called police broadcasts, tell the Court how long that has 
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been on and for what territory it is broadcast. A. Well, for 
years WTAD has broadcast a program by the chief of 
police, direct from police headquarters at Quincy at 11:30, 
approximately, each morning, and in this broadcast the 
chief of police of Quincy disseminates information con¬ 
cerning stolen automobiles, burglaries and thefts of differ¬ 
ent kinds and character, as well as information concerning 
traffic regulations, and so forth. In this broadcast the 
police departments of surrounding territories use it as a 
matter of getting information and in apprehending crimi¬ 
nals. 

Q. Do you know of its cooperating with Hannibal in this 
regard? A. Well, to that extent I received a letter some¬ 
time ago from the chief of police of Hannibal, Missouri in 
which he was very generous in his praise of the service 
which he received. 

Q, Tell, without going into detail, something of the ser¬ 
vice in the bank robbery that was rather spectacular. A. 
Well, of course, there was a bank robbery a few years ago 
in Girard, Illinois— 

Q. (Interrupting): Less than two years ago, was it not? 
A. Well, I believe it was in 1934. 

Q. Yes. A. (Continuing) —in which radio was a 
242 definite means of assisting in the apprehension of 

the criminals, and the police departments of several 
communities assisted in that hunt and the capture of those 
criminals. 

Q. Does the police department in this regard cooperate 
and make reports to and with the other official authorities 
of counties surrounding Quincy? A. Yes, they do. 

Q. Now, Mr. Rothschild, tell in a brief way the reports 
that are on daily regarding markets for the communities. 
A. WTAD of course is located in a verv denselv agricul- 
tural community and we broadcast extensive market re¬ 
ports. 

Q. Consisting of what? A. These market reports are 
broadcast daily at 12:30, approximately, and at other times 
throughout the day, including livestock reviews, incorpo¬ 
rating prices on hogs, cattle and sheep from the major 
markets. Also a complete livestock report from Chicago, 
including hogs, cattle and sheep, including the market 
trend, the receipts and prices. The same type of reports 
from the St. Louis markets. 
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We also broadcast estimated livestock receipts at various 
markets for the following day, which is of great interest to 
the farmer who markets his cattle and livestock. 

We also broadcast that portion of the Chicago produce 
market which relates to eggs, butter and poultry. 

Grain markets are broadcast on the United News reports 
at 10:00 and 11:00 o’clock each morning, and 

243 weather reports, incorporating weather for Illinois, 
Missouri and Iowa are broadcast at various times 

throughout the day. 
Q. And stock markets, I mean by that stocks and bonds? 

A. Yes, stocks and bonds are broadcast on various news 
l^eriods throughout the day. 

Q. Now, these markets, all of them that you testified to, 
are or are they not the markets that are available for and 
apply to the Hannibal territory as well as the Quincy terri¬ 
tory? A. Why, of course. 

Q. And are the markets where they sell as well as Quincy 
sells, is that right? A. That is right. 

Q. Give some of the other services, for instance, the 
church services. A. Well, WTAD has set aside a period 
each morning from approximately 8:30 to 8:50 daily and on 
Sundays from 3:15 until 3:45 for the Tri-State Interchurch 
Revival Movement. This organization consists of churches 
from Illinois, ^lissouri and Iowa,—I should say Protes¬ 
tant churches,—and devotional services are broadcast at 
these times by various ministers from among this organiza¬ 
tion. 

Q. Who determines which ministers shall broadcast? A. 
Well, the Tri-State Interchurch Revival Movement. It is 
a matter of rotating broadcasting assignments among the 
various members. 

Q. Do members of this organization come from Hannibal, 
jMissouri? A. ^lany times. Church organizations 

244 from Hannibal, Missouri have been included in those 
broadcasts, and in other broadcasts of a religious 

nature over Station WTAD. 
Q. Have you personal knowledge of members from Han¬ 

nibal being there to broadcast recently A. I remember one 
particular time about three months ago when Mr. Rendlen 
was there with his mother. 

Mr. Rendlen: It is more than three months ago. 
The Witness: Well, recently. 
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By Mr. Lancaster: 

Q. And have there been others of the ministerial staff? 
A. Yes, there have been others. 

Q. That organization, in other words, is not a Quincy or¬ 
ganization? A. No. As the name implies, it is the Tri- 
State Interchiirch Revival Movement, consisting of many 
Protestant churches. 

Q. Now, is or is not this period of 20 minutes daily and 
30 minutes on Sunday given to these people without charge? 
A. It is given to them without any charge whatsoever. 

Q. That occurs every day ? A. Every day with a 30-min¬ 
ute period on Sunday. 

Q. Your community broadcast that you mentioned, what 
is that? A. Approximately at 12:45 each day we broad¬ 
cast community announcements, announcements of organi¬ 
zations of a civic and religious character who are conduct¬ 

ing programs or benefits of various types and de- 
245 scriptions, and announcements are given to these or¬ 

ganizations at this time each day, the number de¬ 
pending upon the demand for our time. 

Q. Do or do not these announcements cover the territory 
where Hannibal is located, for 20 or 25 miles around there ? 
A. Not only from Hannibal but from territories in other 
parts of Missouri, I should say, as well, and in Illinois. 

Q. Mr. Rothschild, what musical service do you have on 
your station that is regular? A. Well, if you are referring 
to transcribed musical services— 

Q. Yes, sir. A. —we employ and rent the National 
Broadcasting Company’s Thesaurus library. 

Q. Give just a word on the character of that library, Mr. 
Rothschild. A. Well, of course, we feel that it is an excel¬ 
lent library of transcribed musical and dramatic talent 
which we present to our listeners and which provides us 
with a character and type of program which otherwise we 
could not broadcast. The programs are broadcast over the 
very latest type R. C. A. transcription equipment which in¬ 
sures perfect reproduction. 

Q. Is or is not that one of the two outstanding services 
available for a broadcast station? A. Yes, I believe it is, 
that and the World Broadcasting Company are considered 
the best. We, of course, had World Broadcastins: 
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246 and changed over to N. B. C. because we thought it 
was better. 

Q. Can you tell some of the other services generally now 
that are rendered by the station there, Mr. Rothschild? A. 
Well, of course, WTAD cooperates very closely with prac¬ 
tically all of the civic and religious organizations in Quincy. 
For instance, at this time we are giving generously of our 
time to the promotion of the Christmas Seal campaign. 

Q. Now, tell of any special assistance for broadcasting 
that has been done for Hannibal recently, any public oc¬ 
casions, and so forth. A. I recall particularly the Mark 
Twain Centennial celebration, which was quite a thing for 
Hannibal and for our community. 

Q. How long ago has that been? A. Well, it was cele¬ 
brated during 1935, and WTAD frequently and on numer¬ 
ous occasions gave freely of its time to the promotion of 
that matter. 

Q. In broadcasting it to the public? A. In broadcasting 
it to the public, and we have letters from—I do not know 
whether I would say letters, but we have a letter, at least, 
from the Chamber of Commerce to the eifect that they ap¬ 
preciated our eiforts. 

Q. There was referred in the testimony here the occa¬ 
sion of the opening of the bridge and the talk of the Presi¬ 
dent and governor at Hannibal. What was done by WTAD 
in regard to that, if anything? A. In the matter of the ded¬ 

ication of that bridge, of course, we gave a lot of 
247 publicity for several weeks preceding the dedication 

of the bridge by the President. We also tried very 
hard to install lines and broadcast the dedication cere¬ 
monies, but we were told that there would be no broadcast 
permitted, not only by us, but by either of the chains, be¬ 
cause of the fact that the President would not permit it, and 
along that line I might even state that you, as president, at 
your own expense— 

Q. Wait a minute. 
The Examiner: We will suspend for just a moment. 

(Whereupon a short recess was taken.) 

The Examiner: All right, gentlemen. 



70 COURIER-POST PUBLISHING COMPANY VS. 

By Mr. Lancaster: 

Q. Mr. Rothschild, you were describing some of the ser¬ 
vices that were being rendered especially to the territory 
of Plannibal and you were on the publicity given to the 
event at the opening of the bridge when the President and 
gov’ernor were there. Go ahead and tell what was done by 
our station and its officers regarding it. A. I believe I 
mentioned the fact that we did make an effort to broadcast 
the dedication ceremonies but due to the fact that no broad¬ 
cast was permitted by the President we did not broadcast. 
However, we did give a lot of publicity to it. 

We also sent the Quincy High School Band, which is one 
of the nation’s leading high school organizations, at our 
own expense do^\^l to Hannibal to provide music for the 
dedication ceremonies, along with other organizations of 
the same kind. 

Q. Tell the Court whether or not the reason that 
248 we did not broadcast that was the same reason that 

it was not broadcast by the chains, because the Presi¬ 
dent requested that that special speech be not broadcasted ? 
A. At that particular time he requested that it not be 
broadcast, and we did not broadcast it. 

Q. Now, just generally, have we broadcast musical talent, 
teachers and college bands, ministers, and so forth? A. 
From time to time we have had various talent and various 
civic organizations from Hannibal, and their representa¬ 
tives, broadcast over our facilities in Quincy. 

Q. Mr. Rothschild, give the Court just a picture of the 
management, first the officers of the company and the mana¬ 
ger. A. The Illinois Broadcasting Corporation is an Illi¬ 
nois corporation. Its president is W. E. Lancaster of 
Quincy, Illinois, who is the majority stockholder. He is 
also president of the Illinois State Civil Service Commis¬ 
sion, an appointee of Governor Horner. He is also chair¬ 
man of the Horner for Gov’crnor Radio Committee. He is 
also vice president of the Illinois Stock Medicine Company, 
a large manufacturing concern. He is a director of the 
Halbach-Schroeder Company. 

Q. Well now, without going further, have we a manager 
that has had experience, and have we a staff that has had 
experience? A. Bob Malcomson is the general manager of 
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the station. He has had four years actual radio experi¬ 
ence. He is a member of the school board of Quincy, Illi¬ 

nois. 
249 Q. And the engineers, how many engineers do you 

employ? A. We employ three licensed engineers. 
Q. And announcers'? A. AVell, we have four experienced 

announcers and continuity writers and directors. Yes, we 
have all of that talent. 

Q. State whether or not we have special talent which 
comes in for certain things. A. Yes, we do like practically 
any radio station. 

Q. Tell the Court the income of the station for the 10 
months of the year down to the end of October. A. Well, 
from January 1st to October 31st the income from advertis¬ 
ing amounted to $32,959. 

Q. And the expense for that period? A. The expense of 
operation was $28,494 for the same period of 10 months. 

Q. Now, Mr. Rothschild, tell the Court what percentage 
or what amount is from national and what per cent is from 
local, including local broadcasting for a distance out from 
30 to 50 miles from Quincy. A. Well, the breakdown on 
that is about 30 to 40 per cent national business and the re¬ 
mainder is local business. 

Q. Tell the Court whether or not from our experience 
with the local business, with the so-called business that 
comes from a territory of 30 to 40 miles around Quincy, 
whether that is sufficient to operate a station in the manner 

that it is operated or in the manner it is proposed 
250 that these other stations will operate? A. Well, 

from our experience we found it is very difficult with¬ 
out a good percentage of national business to operate our 
station in the manner in which we are operating it now, in 
order to provide the greatest possible public service. 

Q. And if we were dependent upon the local income, with 
the small national business that comes into the territory, 
how would we be as to expenses now, after 10 years of ex¬ 
perience? A- Well, we were to be dependent wholly on na¬ 
tional business— 

Q. (Interrupting) Not national business, but local busi¬ 
ness. A. If we were to be dependent wholly on local busi¬ 
ness, with very little national business, our experience has 
shown it would be a tough proposition. 



72 COURIER-POST PUBLISHING COMPANY VS. 

Q. Would or would we not now be operating at a loss? 
A. Well, you would be operating at a loss, if you operated 
at all. 

Mr. Lancaster: I ask to have this marked WTAD Ex¬ 
hibit No. 3. 

(The document referred to was marked “WTAD Exhibit 
No. 3, Docket Nos. 4103 and 4062,” for identification.) 

By Mr. Lancaster: 

Q. Mr. Rothschild, tell the Commission, or the Court, 
whether or not radio station WTAD receives advertising in 

the territory around Hannibal to some degree? A. 
251 Yes, we do. We have several accounts and have had 

some accounts from around Hannibal. 
Q. Now, in Hannibal is there one account that has been 

coming for a period and has developed? A. Yes. 
Q. Tell the Court what that is. A. We have a program 

from Hannibal handled by Colonel Lee Francis each 
Thursday. 

Q. Tell the Court its beginning, its growth and what it 
is now. A. He is an auctioneer by trade. He came to 
Quincy to advertise his business about two years ago. Then 
he brought a few announcements from commercial enter¬ 
prises in Hannibal at that time, about two years ago, and 
since then it has developed into approximately a half hour 
or a 45-minute program. 

Q. After the announcements what length of time did he 
broadcast for a period? A. For about 15 minutes. Then 
that developed into 30 minutes. Of late we have been using 
45 minutes of time devoted to the broadcasting of short 
announcements of merchants in Hannibal. In the two 
years’ time we have had about 44 different merchants on 
the air. 

Q. Look at WTAD Exhibit No. 3 and tell the Court what 
that is. A. That is a list of Hannibal merchants who have 
used Colonel Francis’ program over Station WTAD for 
advertising. The average number at the i^resent time is be¬ 

tween 12 and 15 concerns each Thursday. 
252 Q. Did they or did they not vary each Thursday ? 

A. Thev are not the same everv Thursdav, thev are 
a different concern. Some come in for a week or so, but 
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as an average I would say 12 to 15. Consequently lately 
we have increased the time from 30 minutes to 45 minutes. 

Mr. Lancaster: I think that is all. 
The Examiner: Any cross-examination? 

C ross-Examination 

By Mr. Sutton: 

Q. Mr. Rothschild, did I understand you to say that you 
had put up a 275-foot vertical radiator? A. A 280-foot 
Truscon steel radiator. 

Q. You made a survey in which you found your signal, 
from a listener’s standpoint, was good over a radius of 
about 175 miles? A. Yes, I did. 

Q. Is it your contention, based on that information, that 
your service area is 175 miles radius, or what do you mean 
by that? A. Mr. Sutton, w’hen I made that statement, if 
you remember, I said we have just been on 1000 watts 
power for a veiy short time and we have not had an engi¬ 
neering survey made, which would be the only definite 
means, or the only accurate means of determining your ac¬ 
tual coverage. However, I did make a trip and did re¬ 
ceive the station with good volume and clarity approxi¬ 
mately 175 miles in practically all directions. 

Q. In your solicitation of national advertisers were you 
using this figure as your service radius? A. Yes. 

253 Q. 175 miles? A. No. Pardon me. We used a 
map showing approximately 75 miles coverage when 

we were on 500 ■watts with the 900 kilocycle frequency. 
Q. And that is the representation you made to secure na¬ 

tional business, 75 miles for 500 watts? A. Well, of course, 
we had listed our coverage just about that. It shows about 
700,000 people on the old power, with the old transmitter, 
without a vertical radiator. 

Q. Would you be good enough to name some of the larger 
towns within this 175-mile radius that you are talking 
about, let us say towns above 20,000 people? A. Well, I 
believe any map would show that. 

Q. I realize that. A. There are a number of them. To 
the north we have the towns of McComb, Illinois, that would 
be 20,000, we have Rock Island in Illinois which is approxi¬ 
mately 100 miles airline. We have to'wns like Galesburg, 
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which is about 90 miles airline. We have towns like Peoria, 
which is about 110 miles airline. You could go on and name 
quite a few. I will name some more, if you want me to. 

Q. You would say there are numerous towns within this 
175-mile radius that are good sized towns? A. Certainly, 
yes, sir. 

Q. How many radio stations are within this 175-mile ra¬ 
dius at the present time? 

Mr. Lancaster: If the Court please, I do not see how 
that is material in this case. 

254 The Examiner: I think it is jjroper cross-examina¬ 
tion, in view of the purposes of this witness’s testi¬ 

mony. 

By Mr. Sutton” 

Q. Well, within 175 miles, would that take in St. Louis? 
A. Yes, it would take in St. Louis. 

Q. And all the stations that are in St. Louis? A. Yes. 
Q. Swinging around in an easterly direction, what sta¬ 

tions would that include within the State of Illinois within 
175 miles? A. Well, it would take in Peoria, take in 
Tuscola, take in Decatur and two stations at Springfield. 

Q. How far is it from Chicago? A. Chicago is about 
245 or 250 miles. 

Q. Swinging around in a northerly direction, what sta¬ 
tions would it include? A. Well, it would include just 
about the edge of Des Moines. 

Q. Des Moines? A. I believe it would. I am not posi¬ 
tive of that. I believe it would include Des Moines. 

Q. There are no stations that are in the eastern part of 
Iowa then, east of Des Moines? 

(No answer) 
Q. As a matter of fact there are some dozen radio sta¬ 

tions within this area? A. I do not know how many, but 
the ones I mentioned are there, yes. 

255 Q. Would you be good enough to make an estimate 
of what percentage of your time on the average is 

devoted to programs specifically designed to serve the resi¬ 
dents of Hannibal? A. Yes. To answer that question I 
would state, first of all, that all of the news broadcasts 
which we have over our station, which average approxi¬ 
mately— 
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Q. (Interrupting) Well now, that is general information 
that is particularly available to all your listeners and is 
for their benefit generally. I am speaking of any promo¬ 
tion or particular programs devoted to promoting the in¬ 
terests of Hannibal. A. Well, we feel that the news broad¬ 
casts at Quincy certainly promote the interest of the Hanni¬ 
bal people, as well as they promote the interests of the 
Quincy people. 

Q. Well, that may be true, but let us get down here to 
those that are designed for Hannibal specifically. A. That 
is what I say. We design these news broadcasts to be of 
as much interest to the Hannibal people as the Quincy 
people. 

The Examiner: I think you gentlemen are talking either 
at cross purposes or one of you is disingenuous. What 
Mr. Sutton is driving at, Mr. Rothschild, is what percentage 
of the time of your station is devoted to matters of purely 
local interest to Hannibal, not general news matters which 
might be of interest to anyone in the United States. I mean 
you surely do not provide news broadcasts for the sole pur¬ 
pose of enlightening the inhabitants of Hannibal, Missouri. 

That is just incidental, that it so happens. What 
256 he is driving at,—I believe I am correct— 

Mr. Sutton (Interrupting); You are correct, sir. 
The Examiner (Continuing): —is whether you have a 

special type of broadcast which is devoted to the interests 
solely of Hannibal, in view of its present application for a 
local station which it claims it requires. I think that is the 
point. 

Mr. Sutton: That is the point, sir. 
The Witness: Well, of course, as I mentioned before, 

we do broadcast frequently programs of Hannibal people. 
We have had a lot of Hannibal talent. We cooperate with 
Hannibal civic organizations in a great number of cases. 
The Tri-State Interchurch Revival Movement, while it does 
not always do so, I would say half of the time if features 
Hannibal religious organizations. Nevertheless, a good 
portion of the time, taking it over a year’s time, is devoted 
to Hannibal ministers and Hannibal religious activities. 
Then on the community announcements, any community 
affair of any kind or character in the Hannibal territory 
that they desire broadcast, publicity is freely given over 
our community announcement period. 
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The Examiner: Do vou regularly carry any Hannibal 
advertising? 

The Witness: Well, as I say, for the past two years we 
have had the Hannibal advertisers who have come up on this 
Colonel Francis hour, in addition to advertisers right 
now from Louisiana,—not right at the present time, but we 
have had it up to the past month, an advertiser out of Loui¬ 

siana, Missouri, which is a short ways away from 
257 Hannibal, and we have several contracts under con¬ 

sideration now. 
I believe, to show the actual service, we do cooperate with 

civic and charitable organizations in Hannibal, and a lot of 
the organizations that we have in Quincy, for instance, this 
tuberculosis matter, they are selling tuberculosis seals in 
Hannibal as well as they are in Qunicy, we were carrying a 
big program for them, cooperating of course with the idea 
of selling these seals for the Tuberculosis Society. 

We feel that the publicity we are giving in Qunicy cer¬ 
tainly is of some value to Hannibal as well. So a lot of 
those services that we render are of a definite degree of 
value to Hannibal as well as to Qunicy, but specifically I be¬ 
lieve I have covered the matter. 

The Examiner: Do you carry any spot announcements 
of Hannibal advertisers? 

The Witness: On every Thursday we have between 12 
and 15. 

The Examiner: From Hannibal? 
The Witness: Yes, sir, and have had them. The thing 

has grown over a period of two years. He came up as him¬ 
self and without practically any effort on our part, we have 
been busy doing other things, he has developed that busi¬ 
ness down there himself. It has been on eveiy Thursday 
without a miss for a period of about two years. It might be 
a year and 10 months, I do not know exactly, but it is al¬ 
most two years. He has developed it himself. 

The Examiner: WLo do you mean by “he’’? 
258 The Witness: This Colonel Francis. Pie is a well 

known Hannibal man. 

By Mr. Sutton: 

Q. Mr. Rothschild, this WTAD Exhibit No. 3 constitutes 
all the advertising that you are receiving from Hannibal 
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at the present time? A. Yes. I do not want to be miscon¬ 
strued. We are not receiving all of that advertising at the 
present time, but those are the advertisers who make up the 
total amount, 

Q. What is this? Is it a participating announcement pro¬ 
gram? A. No, they are just single announcements. 

Q. They are single announcements? A. Yes. 
Q. Is it sold on any combination rate? A. No, it is sold 

on a regular rate, $2.50 per announcement. 
Q. $2.50 per announcement? A. That is right. 
Q. Would you be good enough or can you, from your 

memory, indicate which ones of these are on the station at 
this time ? A. Well, there are approximately 12 to 15, but 
as far as giving the particular ones, I could not do that I 
do not believe. 

Q. Was that program on last week when you were at 
home? A. Yes, it was on last week. 

Q. How much did you receive last week from that 
259 program from the merchants in Hannibal? A. I do 

not remember exactly how many were on. 
Q. Can you make any estimate of it? A. I would say 

from 12 to 15. 
Q. From 12 to 15. A. Yes. 
Q, That is $25 to $30 per week? A. Yes, or a little more 

than that. If we had 15 we would have 15 times $2.50. 
Q. I see. I notice some medicinal programs on here. 

What are those? A. Let me see which one that is. I prob¬ 
ably do not know a great deal about it myself. 

Q. Hofbauer Drugs is one. A. I would not know what 
that was. 

Q. You have no idea what the announcement was? A. 
No, I have not. 

Q. Who governs the continuity, who handles the contin¬ 
uity for these announcements that are brought in from Han¬ 
nibal? A. The announcements are written by Colonel 
Francis and then presented by him to Mr. Malcomson, who 
goes over all that material. 

Q, Do you have any other programs of this nature from 
any other towns in this service area that you have spoken 
of such as you have in Hannibal? A. No. 

Q. This is the only one? A. Of that nature, yes. 
260 Q. Do you solicit advertising through salesmen? 

A. Yes. 
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Q. Do they work this 175-mile radius that you are speak¬ 
ing about or do tliey solicit merely the Quincy merchants? 
A. Well, we not only solicit that 175-mile radius but we 
solicit far beyond that consistently. We go as far as New 
York. 

Q. You are talking about national business? A. Yes, 
I am. 

Q. I am talking about local business now. Do you have 
any salesmen regularly traveling through the Hannibal 
area soliciting advertising? A. We have never made an 
effort to do that, no. 

Q. You have never made an effort to do that? A. No. Of 
course, certain accounts around Hannibal, and around that 
territory, we have contacted, yes, but as far as a continuous 
solicitation of them is concerned, outside of Colonel Fran¬ 
cis’s efforts, we have not made any consistent effort. 

Q. Is Colonel Francis in your employ? A. No, he works 
merely on a commission. 

Q. He gets a commission on these ads ? A. That is right, 
yes. 

Q. Do you have any regular solicitations in other towns 
outside of Hannibal within this 175-mile radius? A. Well, 
of course, as I said before, we solicit quite a few towns fre¬ 
quently. You mean for local business? 

Q. Yes. A. I would say not to any great extent. 
261 Q. Not to any great extent ? A. No, not for local 

business. There is a difference, of course, between 
local and national business. 

Q. I am speaking entirely of local business within your 
service area. 

^Ir. Lancaster: I object to his calling the 175-mile radius 
his service area. There is no proof other than that 75 
miles is the service area. The fact is it comes in at these 
other jjoints. 

The Examiner: That was your idea. You asked him what 
towns in the radius of 175 miles swing around in Illinois 
and Missouri. 

Mr. Sutton: I am asking him what he terms the 175-mile 
radius. 

Mr. Lancaster: He testified that he simply had been 
driving around, he listened to what he could hear. The ser¬ 
vice is another matter. 
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By Mr. Sutton: 

Q. What do you consider your normal service area today? 
A. I cannot determine that. 

The Examiner: The service area from a listener’s stand¬ 
point. 

The Witness: Well, first of all, we would require definite 
engineering advice and tests to determine where we would 
lay down a signal that would be strong enough to provide 
good service. I do not know where that is, because, in the 
first place, I am not an engineer. I do know that on 900 

kilocycles with 500 watts power we had a consistently 
262 good coverage within approximately 75 miles of 

Quincy. 

Bv Mr. Sutton: 
«> 

Q. Can you make any estimate on the $32,000, how much 
of that income was derived from communities outside of 
Quincy and not of national advertising character? In other 
words, what percentage of this $32,000 was Quincy busi¬ 
ness? Can you make an estimate of that? A. You mean 
particularly Quincy? 

Q. Quincy first. A. Well, I would say approximately 65 
per cent is local business. 

Q. Is local business ? A. Yes. 
Q. And by “local” you mean Quincy merchants? A. Yes. 
Q. Now, your estimate was about 30 to 40 per cent na¬ 

tional business. A. That is right. 
Q. That would leave some 5 per cent of your revenue that 

is derived from cities outside of Quincy of a local nature? 
A. Of a purely local nature. 

Q. And that includes what towns, roughly? A. Well, it 
includes everything outside of Quincy of a local nature. 

Q. Could you name some of those towns that you derive 
revenue from besides Hannibal? A. Well, we get some 

business out of Keokuk, Iowa, we get some business 
263 out of Burlington, Iowa, we get some business out 

of Fort Madison, Iowa, towns of that kind and char¬ 
acter. We get some business out of Louisiana, Missouri. 

Q. Which amounts to a total of some 5 per cent? A. Of 
a local character, of course. 

Mr. Sutton; That is all. 
The Examiner: Any further cross-examination? 
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Cross-Examination 

By Mr. Lovett: 

Q. These spot announcements which you carry from Han¬ 
nibal, are thev bv virtue of a contract? A. No. 

Q. They are sold every week? A. They are sold every 
week, yes, and Colonel Francis handles that purely himself. 

Q. In other words, you have 30 minutes allotted to him 
and he sells it? A. Not exactlv like that. 

Q. I do not mean that it is sold to him necessarily. A. No. 
We provide him with sufficient time to put on these spot 
announcements, and a good musical program in connection 
until it. 

Q. That approximates 30 minutes ? A. It varies, depend¬ 
ing upon the number of announcements he gets each week. 

Q. You say that would average 10 to 15? A. I would say 
12 to 15 would be a fair average. 

Q. But those are not, of course, the same on every Thurs¬ 
day? A. No, not necessarily. Some of them are 

264 quite constant with him and others change. 
Q. What commission is paid for that? I mean what 

does the station get out of the $2.50 per announcement? 
A. Well, he is paid a commission of $1.00 for each announce¬ 
ment that he brings in, which makes a net to us of $1.50. 
For that he writes the continuity, solicits the advertising 
and pays his own expenses. 

Mr. Lovett: I see. I believe that is all. 
The Examiner: Does the Commission want to cross-ex¬ 

amine? 
Mr. Johnson: No. 
The Examiner: Anything on redirect? 
Mr. Lancaster: No, I think that is all. 
The Examiner: That is the case of the Intervener, I as¬ 

sume ? 
Mr. Lancaster: That is all we have. 
The E.xaminer: All right, Mr. Johnson. 

Whereupon—George C. Davis a witness called on behalf 
of the Commission, having been first duly sworn, was ex¬ 
amined and testified as follows: 
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Direct Examination 

By Mr. Johnson: 

Q. Please state your name and occupation. A. George 
C. Davis; engineer in the Broadcast Section of the Com¬ 
mission’s Engineering Department. 

^Ir. Johnson: Are the qualifications of this witness as an 
expert radio engineer conceded? 

265 Mr. Sutton: Thev are bv me. 
Mr. Lovett: Yes. 

Mr. Lancaster: Yes, they are conceded by us. 

By Mr. Johnson: 

Q. Please give the population of Hannibal, Missouri. A. 
The 1930 census population is 22,761. 

Q. Please outline the present broadcast service available 
in Hannibal. A. The best seiwice they have now is from 
WTAD, having a construction permit for the use of 1 kilo¬ 
watt on 900 kilocycles daytime only and located at Quincy, 
Illinois, about 17 miles airline distant. The signal strength 
of that station in the Hannibal area, when operating with 1 
kilowatt, would be something more than 5 millivolts per 
meter, in my opinion, and that is entirely satisfactory for 
service throughout all residential areas of Hannibal. It 
might be subject to some interference in the downtown busi- 
ness districts. 

Other service is available from KMOX operating with 
50 kilowatts on 1090 kilocycles, unlimited time, at St. Louis, 
Missouri, about .94 miles distant, and from KSD, likewise 
operating at St. Louis using the power of 1 kilowatt at night 
and 5 kilowatts until local sunset, operating on 550 kilo¬ 
cycles and sharing time with Station KFUO. The signal 
strength of each of those stations is approximately 2 milli¬ 
volts per meter in the Hannibal area, and that is satisfac¬ 
tory for residential service to Hannibal. The 2 millivolt 
per meter signal from KSD, I might say occurs in the day¬ 

time, but the signal strength of that station would be 
266 less at night, on the order of 1 millivolt or slightly 

less, because of the reduced operating power, and 
also the use of a directional antenna. 

Station AVEW, which operates in the St. Louis area with 
1 kilowatt at daytime only, on 760 kilocycles, will provide 
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a signal in that area of about .5 millivolt per meter, and 
that is entirely satisfactory for rural service in the areas 
surrounding Hannibal and would probably be subject to 
some noise interference in the residential sections of Han¬ 
nibal. 

In addition, Station AVCAZ, having a construction per¬ 
mit for the use of 250 watts daytime only on 1070 kilocycles, 
at Carthage, Illinois, 50 miles distant, will provide satis- 
factorv rural service in the Hannibal area. 

Station WHO will likewise provide about .5 millivolt jjer 
meter service in that area. WHO operates in the vicinity 
of Des Moines, Iowa, on 1000 kilocycles with 50 kilowatts, 
unlimited time. Des Moines is about 170 miles from Han¬ 
nibal. 

In addition to that there is secondary’ service of an in¬ 
termittent nature available from various distant clear chan¬ 
nel stations at night. 

Q. How many broadcast stations are there in the State 
of Missouri? A. Eighteen. 

Q. Do you liav’e a list of the pending applications from 
the State of Missouri ? A. I have. 

Mr. Johnson: May I introduce that list as Commission’s 
Exhibit No. 1? 

267 The Examiner: It may be received. 

(The document referred to was received in evidence, 
marked “Commission’s Exhibit No. 1, Docket Nos. 4103 
and 4062,” and is filed with the transcript in the possession 
of the Commission.) 

By Mr. Johnson: 

Q. Have you examined the application of Hannibal Broad¬ 
casting Company ? A. I have. 

Q. Does the proiiosed transmitting equipment comply with 
the technical requirements of the Commission? A. Yes, it 
does. 

Q. Does the proposed antenna comply with the technical 
requirements of the Commission? A. Yes. 

Q. Does the proposed antenna site comply with the techni¬ 
cal requirements of the Commission? A. Yes, that site is 
satisfactory to the Commission. 

Q. Have you examined the application of The Courier- 
Post Publishing Company? A. I have. 



FEDERAL COMMUNICATION’S COMMISSION 83 

Q. Does the proposed transmitting equipment comply 
with the teclmical requirements of the Commission? A. It 
does. 

Q. Does the proposed antenna comply with the technical 
requirements of the Commission ? A. Yes, sir. 

Q. Does the proposed antenna site comply •with the 
268 requirements of the Commission? A. The applica¬ 

tion states that the site is to be determined at a 
later date, and therefore, if the application be granted, the 
engineering department reeummends that it be conditional 
upon the selection of an approved site. 

Q. Do any of the pending applications involve questions 
of interference with either or both of these applications? 
A. Yes. Station KWK has a pending application for the 
use of 5 kilowatts during nighttime hours and the actual 
separation, as I have stated, is about 94 miles. At the 
present time there is no recommended separation for the 
use of 5 kilowatts on regional frequencies at night. How¬ 
ever, I do not believe interference would occur to the ser¬ 
vice of KWK within their .5 millivolt per meter contour if 
both applications were granted. 

Each application here on hearing of course is conflicting 
with the other and the granting of cither one would pre¬ 
clude the granting of the other. 

There is one other pending application which is also in¬ 
volved, application File B-4-P-965, from an applicant at 
Cedar Rapids, Iowa, requesting operation on 1310 kilo¬ 
cycles with 100 watts unlimited time. Cedar Rapids, Iowa 
is about 158 miles airline from Hannibal, Missouri. The 
recommended separation between such assignments is 185 
miles for simultaneous operation at night. In that case 
there would be no objectionable interference during day¬ 
time hours between the stations proposed at Hannibal and 

the station proposed at Cedar Rapids. However, 
269 during nighttime hours I would expect objectionable 

interference within the normally protected 2 milli¬ 
volt per meter contour of each station, that is at Hannibal 
and at Cedar Rapids. 

That completes the discussion on the pending applica¬ 
tions which are involved in questions of interference. 

Q. Do either or both of these applications involve ques¬ 
tions of interference with existing stations? A. Yes. In 
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the case of the Hannibal Broadcasting: Companv there are 
two such stations involved, KWK and KCKN. KWK being 
.94 miles from Hannibal is less than the recommended sep¬ 
aration of 104 miles as ])ublished in our tables. However, 
because of the attenuation on this frequency, and prin¬ 
cipally due to that, I would not expect interference to the 
service of KWK from the oj)eration of the station proposed 
by the Hannibal Broadcasting Company, and for similar 
reasons I would not expect such interference to occur if 
the application of the Courier-Post Publishing Company 
were granted. 

In connection with The (^ourier-Post Publishing Com¬ 
pany a])plication, the recommended seitaration is 105 miles, 
a ver\' slight change. Station KCKX at Kansas City, Mis¬ 
souri is authorized by construction permit to operate un¬ 
limited time on 1310 kilocycles with 100 watts. Kansas 
Citv is ISO miles from Hannibal, airline. The recom- 
mended separation between such assignments is 185 miles. 
Since that discrepancy is rather slight I would not expect 
interference to be noticeable within the 2 millivolt per 

meter contour of either station. 
270 Station KWOS operating at Jefferson City, Mis¬ 

souri is in conflict with the application of the Courier- 
Post Publishing Company. KWOS has a construction per¬ 
mit for the use of 100 watts on 1310 kilocycles daytime only. 
That station is about 90 miles from Hannibal, Missouri, and 
the recommended separation is 100 miles. Based upon the 
interference curves of the Engineering Department inter¬ 
ference from the proposes Courier-Post Publishing Com¬ 
pany station would occur to the service of KWOS since the 
Courier-Post Publishing Company proposes the use of 250 
watts during daytime hours. However, there would be no 
interference from KWOS to the proposed station of the 
Courier-Post Publishing Company. 

Mr. Johnson: That is all. 

By The Examiner: 

Q. Mr. Davis, would you say that WTAD, Quincy, Illi¬ 
nois, provides the highest type of primary service to the 
area of Hannibal, Missouri, both residential and business? 
A. It is the highest available service in the territory, yes, 
sir, if that is what you mean. 
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Q. I mean would that come under what you would term 
satisfactoiw service, from a technical standpoint? A. From 
a technical standpoint it would be entirely satisfactory in 
all residential areas, but would probably be subject to 
some noise interference in the business district. 

By Mr. Johnson: 

Q. Are you able to estimate the strength of the 
271 signal in Hannibal? A. Yes, I believe I have al- 

readv stated it would be slightlv in excess of 5 milli- 
volts, whereas we normally recommend that the signal 
strength over a business district of a city be at least 10 
millivolts for interference-free service. Sometimes, in 
larger cities, even 10 millivolts is not satisfactory, but so 
far as Hannibal is concerned I think the 10 millivolt signal 
would be satisfactory in that area. 

By The Examiner: 

Q. But the service from the two high powered stations in 
St. Louis to which you referred, KSL and the other one, 
would that be of a satisfactory nature? A. Yes, it is of a 
satisfactory nature. 

Q. In the area surrounding Hannibal? A. In the area 
surrounding Haiinibal as well as in the residential districts 
of Hannibal. It is not satisfactory in the areas where elec¬ 
trical noise is unusually high, such as the downtown busi¬ 
ness district. 

The Examiner: Any cross-examination? 

Cross-Examination 

By Mr. Sutton: 

Q. Mr. Davis, you spoke of KSD giving service in the 
Hannibal area. That is limited to daytime, is it not, the 
service from KSD? A. Yes. 

Q. The same is true of WEAV in St. Louis, is it not? A. 
Yes. That is a daytime station only. 

Q. WTAD is a daytime station? A. That is right. 
272 Q. AVhat service is available at nighttime of a 

satisfactory character other than clear channel ser¬ 
vice? A. That is the only service, from clear channel sta¬ 
tions, and in connection with that we have a ground wave 
coverage of KMOX, but the other service is secondary. 
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Q. So that KMOX is the only one which renders primary 
service in this area? A. Yes. 

Q. "Would that be subject to fading? A. No, I do not 
think it would. The conductivity is very good. 

Q. The other clear channels, though, would be subject to 
fading at night ? A. Oh, yes. 

Mr. Sutton: That is all. 
The Examiner: Anything further? 

Cross-Examination 

By Mr. Lovett: 

Q. Mr, Davis, the Courier-Post application indicates a 
vertical radiator 175 feet in height. The testimony is to 
the effect that they contemplate increasing that height so 
that the maximum efficient service might be accorded. "What 
height radiator would you consider necessary for that pur¬ 
pose? 

Mr, Sutton: I do not think that is a proper question. 
The Examiner: I do not think it is pertinent to the issues 

in this case. 

By Mr. Lovett: 

273 Q. What would be the 10 millivolt contour based 
upon a 175-foot radiator with 1310 kilocycles? A. 

In the Hannibal area that would be around four miles. 
Q. Is that daytime, with 250 watts in the daytime? A. 

No, 100 watts on 1310 is about four miles. However, with 
250 watts daytime it would be in the neighborhood of six 
miles. 

Q. And at nighttime, operating on 100 watts, where 
would the 10 millivolt contour be? A. Around four miles. 

Q. The 2 millivolt contour? A. During nighttime hours 
with 100 watts it would fall around 14 miles, and during 
the day, with 250 watts, it would be about 19 miles. 

Q. And give me the .5 millivolt contour, daytime, please? 
A. The daytime contour would be about 38 miles. 

Q. Now, in the case of KWOS you stated there might be 
some interference to that station, for which a construction 
permit has been granted. What would be the nature of 
that interference? Would it be objectionable? A. Oh, yes. 
According to the technical usage of the term in our en- 
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gineering allocation, that would constitute objectionable 
interference. 

Q. To what contour would it limit KWOS? A. It would 
be around the 2.2 millivolt per meter contour, slightly 

within the normally protected 2 millivolt contour. 
274 Mr. Lovett: I believe that is all. 

The Examiner: Any further questionsf 

Cross-Examination 

Bv Mr. Lancaster: 

Q. What signal strength, Mr. Davis, would either of these 
stations on 2,‘30 watts daytime lay down in the residential 
district of Quincy? A. Of Quincy? 

Q. Yes. 
Mr. Sutton: I will call attention to the fact that the ap- 

[)lication of Hannibal Broadcasting Company does not con¬ 
template a 250-watt station. 

The Examiner: The record shows that. You ask for 100 
watts, unlimited time, do you not? 

Mr. Sutton: Yes. 
The Witness: The 100-watt station would have a signal 

in Quincy of about 1.5 millivolts. 

Bv Mr. Lancaster: 

Q. Daytime? A. Daytime. The 250-watt station would 
have a signal around 2 millivolts or a little bit higher. 

Q. What would that service be ? A. Well, we ordinarily 
take a standard of 2 millivolts per meter as required for 
satisfactory service in residential areas. One is somewhat 
less than that and the other is slightly above it. 

Q. Take 100 watts at night in Quincy. A. The ground 
wave coverage is just the same. 

Q. Is just the same ? A. Yes, sir. 
275 Mr. Lancaster: That is all. 

The E.xaminer: You may be excused. 
(Witness excused) 
The E.xaminer: Is that all? 
Mr. Johnson: That is all. 
The Examiner: Anything further on behalf of the appli¬ 

cants or the respondents ? 
Mr. Lancaster: That is all. 
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Mr. Sutton: That is all. 
Mr. Lovett: That is all. 
The Examiner: That concludes the hearing;. 
Mr. Lovett: Mr. Examiner, may T make a statement for 

the record in connection with The (.’ourier-Post Publishing 
Company charter? 

The Examiner: Yes. 
Mr. Lovett: Ai)i)arently inadvertently one amendment 

was omitted from the certified copy which is on file with 
the Commission, an amendment covering an increase in the 
capital stock. I have been advised over the telephone that 
that has been secured from the Secretary of State, to be 
forwarded immediatelv, and 1 would like to have it under- 
stood that that will be incori)orated in this record by refer¬ 
ence the same as the other part of the charter. 

The Examiner: It will be so considered. 
Counsel for the applicants and intervener will file pro¬ 

posed findings by the 30th of December. 
('\Vhereui)on, at the hour of 11:20 o’clock a. m. the hear¬ 

ing was concluded.) 

370 COURIER EX. 1 

Retail Establishments in Hannibal, Missouri 

(Courier Post Publishing Company—Docket 4062) 

Endorsed: Docket Xo. 4103-4062 Courier-Post Exhibit 
1 Hearing Before Federal Communications Commission 
12/7/36 Ward & Paul, Official Rei)orters 

371 Automobile Dealers 
Mark Twain Motor 

Co. 
Hopkins Motor Co.* 
Lukeman Motor Sales* 
Foley & Bull* 
Fletcher Motor Sales* 
Harrison Bros. 
Murphv Motor Co. 
Wilhelm Motor Co.* 
Rendlen Motor Co.* 

Automobile Repairing & 
Service Stations 

Ralph’s 
R. & M. Repair Shop 
Foley & Bull Mch. Shop* 
Central Auto Supply Ser. 

Co.* 
Oscar Blanset 
Perfection Auto Body Shop 
United Motor Service 
Station* 
B. & R. Garage* 
Mark Twain Auto Storage 
Shelburne’s Garage 
Geo. Schmitzlein 
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Beam’s Garage 
Key Supply & Repair Co. 

Automobile Electricians and 
Battery Dealers 
Scyoc Battery & Elec. Co.* 
Cattle Battery & Elec. Co. 
Knoi)p Battery & Elec. Co.* 
Ellis Tire & Battery Shop* 
Vv’iiiLnev Batterv Co.* 
Shelburne’s Garage 
(h-ader Tire Co. 

Automobile Accessories and 
Supplies 
Ered Campbell Auto Supply 

Co.* 
Scyoc Battery & Elec. Co.* 
.Murphy Motor Co. 
Hannibal Iron & Metal Co. 
Gamble Stores* 
Hedges Auto Supply Co.* 
Illinois Tire & Battery 
Goodrich Silvertown Store* 
Mid-We.st Tire Co. 
Rupp Brothers Auto Parts 
Key Supply and Repair Co. 

Automobile Tire Dealers 
Cookie’s Tire Shop* 
Scyoc Battery & Elec. Co.* 
Ellis Tire & Battery Shop* 
Chattel! Home Oil Co. 
R. C. Xorman Service Sta¬ 

tion 
Paul Resnick Oil Co. 
Hedges Auto Supply Co.* 
Illinois Tie & Battery 
Mid-West Tire Co.* 
Goodrich Silvertown Stores* 
Broadway Tire Co.* 
Crader Tire Co. 

Bakeries 
Seamen’s Bakerv* 
Rupp Bakery* 
Home Bakery 
Carl Sultzman* 
Broadwav Bakerv* 

* « 

Zimmerman’s Bakery* 
Toalson’s Bakery 

Banks &. Trust Companies 
Farmers & Merchants Bank 

& Trust Co.* 
Hannibal National Bank* 
American Trust Company* 

Beauty Shops 
iMark Twain Beauty Shop 
Cut & Curl 
Elite Beauty Parlor 
French Beauty Salon 
(’o-ed Beauty Box 
Hannibal Beauty School* 
Vogue Beauth Shop 
Mark Twain Hotel Beauty 

Salon* 
Rose Malia 
Billy’s Beauty Shop 
iMilady’s Beauty Shop 
Thelma’s Beauty Shop 
Freda Bull Beauty Shop* 
Mona Marie Beauty Shop 
Powder Puff Beauty Shop 
Fifty-Fifty Beauty Shop 
Kalos Beauty Shop* 
Modern Beauty Shop 
Bonnie-B Beauty Shop 
Edna’s Beauty Shop 

Beverage Manufacturers 
Hannibal Coca-Cola Bottling 

Co.* 

Anton Bottling Co.* 
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Building Loan & Savings 
Assoc. 
Geo. D. Clayton & Sons* 
Hannibal Mutual Loan & 

Bldg. Assoc.* 

Mark Twain Savings & Loan 
Assoc.* 

Bluff City Mutual Savings & 
Loan Assoc.* 

Marion County Mutual Loan 
& Bldg. Assoc.* 

American Savings & Loan 
Assoc.* 

Cigar & Tobacco Dealers 
J. K. Mills 
Hatten Cigar Store 
Stanley Smoke House 
Illnio Cigar Store 
A. & J. Eichenberger 
Mahoney Brothers 
Schwartz Smoke House 
Red Star Cigar Store 

Cleaning & Dyers 
Mark Twain Cleaning Co. 
Robt. E. L. Miller* 
Park Cleaners & Dyers* 
Strong Cleaning Co.* 
Joe Traino 
Hannibal Cleaners 
Lewis Cleaning Co.* 
West End Cleaners 
Daniels Cleaners & Dyers* 
Dreyer Dr\' Cleaning Co.* 

Coal Dealers 
Storrs Ice & Coal Co.* 
Lawson Coal & Sand Co.* 
Hehmever Transfer & Coal 

Co.*“ 

J. J. Lowe 
W. P. Jones* 
C. E. Broyles* 
Edgar Hastings 
Cash Coal Co.* 
Garner Coal Co. 
George Caniery 
Rutherford, Perla 
C. A. Long 
North Missouri Lumber Co.* 

Confectionery & Ice Cream 
Dealers 
Geo. Stanley 
Gomel Corn* 
Bertha Conner 
Three Flowers Ice Cream 
MenzePs Candy Shop* 
E. M. Green 
Chocolate Shop* 

372 Confectionery & Ice 
Cream Dealers 

Imperial Candy Co. 
Mary Ann Sweet Shop* 
Vitamin Shop* 
H. C. Rubison 

Department Stores 
Willmann & Son* 
Sonnenbergs’* 
J. C. Pennv Co.* 
Kline’s* 
Silverburg Dry Goods Co.* 
Wm. D. McNamara 

Department Stores 
(5c-$1.00) 
S. S. Kresge & Co. 5c-25c 
S. S. Kresge & Co. 25c-$1.00) 
F. W. Woolworth & Co. 
J. J. Newberry Co. 
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Ben Franklin Store 

Drug Stores 
Hutchinson Drug Co.* 
Green Drug Store* 
Brown’s Drug Store 
Kirkpatrick Drug Co.* 
Musgrove Drug Store* 
Petrie’s Drug Store* 
Bryan’s Drug Store 
Wilson Phey* 
Scot’s* 
Ed DeGaris* 
Will DeGaris Drug Co.* 
Schaul’s Drug Store 
Hofbauer Drug Co. 
Kennedy Drug Store 
Homer T. Hammett 
St. Mary’s Phey.* 

Dry Goods Stores 
Willmann & Son* 
Sonnenbergs’* 
Joseph Ahmed 
J. C. Penny Co.* 
Kline’s 
Silverburg’s* 
Henry J. Stone* 
Landau Brothers* 
The Bargain Store 

Furniture Dealers 
Barkett Furniture Store* 
J. M. Schlanger* 
Will E. Griswold* 
H. Kerns 
Avery-Burch Furn. Co.* 
Sam Koslow* 
Oscar F, Broemmer* 
Wm. M. Smiley 
Francis Schwabe 
Erastus E. Turner 

Frank M. Waller 

Gift Shop 
Osterloh’s Book Store 
Grocery Stores 
Food Center* 
Heibergers’* 
A & P Stores* 
lamo Food Market 
New Deal Inn 
Bloom’s* 
Kroger Stores* 
Temple Stephens Co.* 
E, R. Wooten* 
E. Gray 
J. H. Denkler 
Tom Roach 
Park & Shop Food Mkt. 
G. E. Shulse 
C. F. Ewing Gro. 
Mrs. C. 0. Bonham 
Newman Grocery 
M. E. Cooper 
William’s Grocery 
E. C. Marshall 
Burns Gro. 
Barbee Groc. 
Hostetter’s Market 
Carenen Gro. 
Geo. F. Dowell 
H. E. Sargent 
H. B. Roach 
Wm. E. Gilbert 
Earl F. Farris 
Sue Owsley 
Sonis Market* 
G. W. Elledge & Son 
Harris Gro. 
W. E. Taliaferro 
Riemann’s Gro.* 
John Fusco 
K. C. Griffith 
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L. E. Curley 
Alex Sonis* 
C. R. Goul 
Jesse Stevens 
J. C. Brice 
A. J. Pennevvell 
S. C. Tilbe 
Dalton’s Gro. 
Watter’s Gro. 
Cottage Market 
C. A. Wasson 
]Mrs. N. Sparks 
John H. Austin 
S. P. Enslen 
Schanbaclier Bros.* 
X. W. Raible 
A. M. Hamilton 
G. P. Huff 
John Stillwell 
.Mrs. Gladys 0. Burch 
Moores Hatchery & Market 
Heiberger’s Market* 
J. A. Schutze* 
E. F. Xerlich 
Glascock Market 
Caruso’s Market 
X’iemann Bros. 
C. S. Keith Gro.* 
Sam Schweitzer 
Geo. Yost 
K. R. Horton 
Wm. Zerbest 
G. W. Scheiner 
Scotty’s Grocery 
K. R. Kilian 
C. G. Turner 
Mrs. Belle Yohn 
L. \V. Akerson 
M. H. Wilson 
Kincaid Market 
Powell & Lowry 
Geo. McGee 

Frank Turner 
M. Joslyn 
Mrs. Virginia Turner 
Gooch’s Gro. 
C. I. Wright 
P. M. Snyder 
Conner Gro. 
Groff Gro. 
A. T. Treon 
Chas. Stillwell 
Child’s Gro. 
O. B. Melahn 
T. E. Hayes Gro. 

iv. Vv'. Binns 
373 C. W. Sparrow 

A. Aiders 

Hardware Dealers 
Cruikshank Lbr. Co.* 
Hay don Hdw. Co.* 
Carr-Morris Hdw. Co.* 
Gamble Store* 
McNally Pump & Plbg. Sup¬ 

ply Co.* 
Nichols Wire Sheet & Hdw. 

Co.* 
Long Bell Lbr. Sales Corp.* 
Frederick Kansteiner* 
Geo. Bareis 
Edw. F. Nerlich 
North Missouri Lbr. Co.* 

Jewelry Dealers 
Petter Jewelrv Co. 
Crescent Jeweliy Co.* 
Heiser Jewelry Co.* 
Peterson Jewelry Co.* 

Ladies’ & Misses’ R-to-W. 
The famous* 
Willnianns’* 
Suzanne’s* 
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Sonnenbergs’* 
Home Clo. Co. 
Reib’s* 
J. C. Penny Co.* 
Kline’s* 
Nancy Style Shop* 
Nifty Thrifty Shop* 
Silverburg’s* 
Henry J. Stone* 
Landau Bros.* 

Lumber Dealers 
Cruikshank Lbr. Co.* 
Long Bell Lbr. Sales Corp.* 
Wood Mosaid Co.* 
Hannibal Wood Working 

Co.* 
(’onion Lbr. & Coal Co.* 
North Missouri Lbr. Co.* 

Meat Markets 
Food Center* 
Heiberger’s* 
A & P Stores* 
Buehler Bros.* 
Kroger Stores* 
Temple Stphens Co.* 
Quality Meat Market 
Moody’s Market 
Carenen Grocery 
H. E. Sargent 
Wm. Newman 
Earl B. Farris 
E. C. Marshall 
G. W. Elledge & Son 
Sonis Market* 
P"' red C. Hoenes 
D. C. Griffith 
Cottage Market 
Schanbacher Bros.* 
N. W. Raible 
A. F’. Scherz 

Moore’s Hatchery & 
Market* 

Heiberger’s Market* 
Glascock Mkt. 
Caruso’s Market 
Niemann Bros. 
C. S. Keith Gro.* 
Geo. E. Yost 
C. G. Turner 
The Food Store 
Clayton & Madden 
P. M. Snyder 
C. W. Sparrow 
A. Aiders 

Men’s Furnishings 
The Leader* 
E. H. Seibel 
Eagle Store* 
Nelson’s* 
Bowles Clo. Co.* 
IT. R. Bridgeford 
Leon Levine 
Home Clo. Co. 
Yates & Hagan Clo. Co.* 
J. C. Penny Co.* 
Kline’s* 
Silverburg’s* 
Henry J. Stone* 
Landau Bros.* 
The Bargain Store 

Music Store 
Grace Sporting Goods & 

Music (^0. 

Radio Dealers 
Wm. C. Henn Elec. Co.* 
Hedges Auto Supply Co.* 
S. G. Barkett* 
E. L, Seibel* 
Avery-Burch Furn. Co.* 
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Whitney Battery Service* 
Storr’s Elec. Supply Co.* 
Goodrich Silvertown Store* 
Sam Koslow* 

Radio Supplies & Service 
Whitney Battery Service* 
Modern Radio Shop* 
E. E. Heine Radio Service* 

Shoe Dealers 
G. R. Kinney Co. 
The Leader 
Currier Shoe Co.* 
Eagle Store* 

374 Courier Ex 2 

Tentative 

Week’s Program Schedule Proposed by the Courier Post 

Publishing Company 

Docket 4062 

Endorsed: Docket No. 4103-4062 Courier Post Exhibit 
2 Hearing before Federal Communications Commission 
12/7/36 Ward & Paul, Official Reporters 

375 Sunday 

AM 

The Bootery* 
Sallv’s Shoe Store* 
Logan Shoe Co.* 
Home Clo. Co. 
\ ales & Hagan Clo. Co.* 
J. C. Penny Co.* 
('has. Roach 
Sherman’s Shoe Store* 
Kline’s* 
Feder Bros.* 
John A. Hirner* 
Jenry J. Stone* 
J. (’. Delaporte 
The Bargain Store 

8:30- 8:45 

8:45- 9:00 

9:00- 9:15 

9:15- 9:30 

9:30-10:00 

Salute to Sunday Morning (Sacred instru¬ 
mental compositions, transcription) 

Radio Bible Class (Pastors of Ministerial Al¬ 
liance, alternating. See Deposition of Dr. 
Robin Gould, page 55 

Church Calendar (Announcements of serv¬ 
ices, pastors’ subjects, meetings during 
week, special activities, etc) 

Hymns of Praise Hannibal-LaGrange Col¬ 
lege singers and musicians. See deposition 
of Pres. A. F. Morris, pg 65 

Organ concert. 
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10:00-10:15 

10:15-10:45 
10:45-11:00 

11:00-12:00 

PM 

12:00-12 :15 
12:15-12:30 
12:30- 1:15 

1:15- 1:30 

1:30- 1:45 

1:45- 2:00. 
2:00- 3:00 

3:00- 4:00 

4:00- 5:00 

5:00- 5:30 

(Daily) Today’s Birthday (Sketch of fa¬ 
mous persons born this day, dedicated to 
persons in Hannibal area having birthdays 
on same date) 

Symphonic Gems (transcription) 
Songs for the Children Kathryn Wilson, 

soprano. 
Church Services (Alternating pastors of 

Ministerial Alliance. See deposition of Dr. 
Eobin Gould, page 55 

Violin Recital Raye Levine 
News Flashes Courier-Post Editorial Rooms 
Luncheon Music Studio Ensemble 
The Poet’s Corner (Poems and literary 

compositions by aspiring writers in Hanni¬ 
bal area. Also reading of well known 
poems. . . Conducted by Margaret Gould, 
dramatic reader) 

(Twice Weekly) Community Personalities 
(Biographical sketches of well known per¬ 
sons in Hannibal area. Conducted by Mor¬ 
ris Anderson, historian, chautauqua lecturer 
and former mayor) 

Musical interlude (transcription) 
The Radio Players (Hannibal Little The¬ 

atre Guild, High School and Hannibal-La- 
Graiige College dramatic groups. See dep¬ 
ositions of School Supt. E. T. Miller and 
Pres. A. F. Morris, pgs. 50 and 65 

Hannibal Public Schools Orchestra Concert 
(See deposition of Supt. E. T. Miller, page 
49) 

Colored Hannibal (Program by negro 
churches, schools and choirs. See deposi¬ 
tion of Rev. C. L. McAllister, pres, of Negro 
Ministerial Alliance. Pg 74) 

Fireside Forum (Y. M. C. A. youth dis¬ 
cussions and music. See deposition of 
Judge B. E. Bigger, Pres, of Hannibal Y. 
M. C. A. Pg. 37) 
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5:30- 6:00 College Music (Hannibal-LaGrange College 
string orchestra and quartet. See deposi¬ 
tion of Pres. Morris, page 65) 

6:00- 6:30 Ballads and Folk Music (Local rural 
rhythm groups or transcription) 

6:30- 7:00 Sunday Vespers (Pastors of Ministerial Al¬ 
liance, with music. See deposition of Dr. 
Gould, page 55) 

7:00- 7:15 News flashes Courier-Post Editorial Room 
7:15- 7:30 Piano Lullaby June Milam, pianist 

376 7:30- 8:30 Church Services (Alternating pastors 
of Ministerial Alliance. See depo¬ 
sition of Dr. Gould, page 55) 

8:30- 9:00 Old Folks at Home (Request numbers for 
old people. Transcription) 

9:00- 9:15 Waltz Time Bates Sisters String Ensemble 
9:15- 9:30 Old Favorite Songs Mrs. Harrison White, 

soprano 
9:30-10:00 Serenade to the Stars (Local dance or¬ 

chestras) 
10:00-11:00 Slumber Music (Organ and transcription) 
11:00-12:00 Musical Melange (Variety program, in¬ 

cluding studio orchestra and transcription) 
Midnight (Sign Off) 

377 Monday 

AM 

Daily 

ex. Sun. 7:00- 8:00 Musical Calendar Time Service 
Program (Transcribed music; 
correct time every five minutes; 
announcements of meetings of 
civic, religious, fraternal and so¬ 
cial organizations) 

8:00- 8:15 Morning Exercises (A. M. Venne, 
Y. M. C. A. physical directors. 
See deposition of Judge B. E. 
Bigger, Y. M. C. A. president. 
Page 37) 

8:15- 8:28 Today’s Birthday 
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Occ. 

Daily 
ex. Sun. 
3 t. wk. 

Daily 
ex. Sun. 

Twi. wk. 
Daily 
ex. Sun. 

4 i i i 

8:28-8:30 

8:30- 8:45 

8:45- 9:00 

9:00- 9:30 

9:30- 9:45 
9:45-10:15 

10:15-10:30 

10:30-10:35 
10:35-10:45 

10:45-11:15 

11:15-11:30 
11:30-11:45 

Safety Plash (Local police depart¬ 
ment and Missouri State High¬ 
way Patrol) 

Morning Prayer (Pastors of Min¬ 
isterial Alliance. See deposition 
of Dr. Gould, page 55) 

Melodic Moments (Transcribed 
program of bright, popular num¬ 
bers) 

The Daily Sundial (Tuneful tran¬ 
scriptions interspersed with 
items of interest, such as historic 
events that happened this date 

Favorite Hymns (transcription) 
Courier-Post’s Women’s Institute 

(Interviews with chefs; house¬ 
keepers favorite recipes; inter¬ 
iors decorating; what’s on the 
market, club and society news) 

D. A. R. Program (Two local chap¬ 
ters) 

Weather report and forecast 
Along Missouri Highways (News 

of road improvements, detours 
and routes. AAA, State Hgwy. 
Dpt. and State Patrol. See dep¬ 
osition of Wyatt S. Hawkins, 
State Hgwy. Engineer, page 72) 

The Shut-Ins Window (Tran¬ 
scribed inspirational music) 

Market Reports 
Piano Interlude J. Dillon Greenlee 

11:45-11:50 

11:50-12:00 

Late Morning News Flashes 
Courier-Post 

Band Concert (transcribed) 



98 COURIER-POST PUBLISHING COMPANY VS. 

PM 

Daily 
ex. Sun. 12:00-12:30 Luncheon concert (transcribed or 

studio ensemble) 
31. wk. 12:30- 1:00 Farmers’ Forum (General farm 

methods improvement, conducted 
by County Extension Agents. 
See depositions of F. R. Cam- 
mack, W. A. Rhea, Jr. and C. W. 
McIntyre, pgs. 13, 46, 58 

twi. wk. 1:00- 1:15 Vocal Varieties (transcribed vocal 
numbers) 

twi. mon. 1:15- 1:30 Mark Twain Home (Descriptions 
of exhibits, interview with vis¬ 
itors) 

occ. 1:30- 2:00 Missouri State Historical Society 
(Famous events in history) 

5t. wk. 2:00- 2:15 Matinee Musicale (transcription) 
twi. wk. 2:15-2:30 Our Rural Schools (See depositions 

of County Supt. E. C. Bohon and 
Geo. H. Haden, pgs. 4 and 24 

378 wkly 2:30- 2:45 Hawaiian Melodies String 
Trio 

Mo. 2:45- 3:00 Program from Hannibal Orphans 
Home 

wkly 3:00- 3:30 Musicians in the Making (Selec¬ 
tions by advanced students of 
well known music teachers in 
Hannibal and area) 

Dly. 
ex. Sun 3:30- 3:45 News from Courier-Post (Local 

and state espec.) 
mo. 3:45- 4:00 Hannibal League of Women Voters 

(talks and round table discus¬ 
sions) 

Dlv 
w 

ex. Sun. 4 -.00- 5:00 Request Hour (Musical selections, 
transcribed) 

51. wk. 5:00- 5:30 Campus Serenade (Local orch¬ 
estras or transcription) 



FEDERAL COMMUNICATIONS COMMISSION 99 

Dly. 
ex. Sun. 

a (( 

a if 

(( (( 

wkly 

occ. 

Dly. 
ex. Sun. 
wkly 

( i 

Dly. 
ex. Sun. 
3 t. wk. 

wkly. 
occ. 

Dly. 
ex. Sun. 

< i a 

379 

AM 

Dly. 
ex. Sun. 

5:30- 5:45 

5:45- 6:00 
6:00- 6:45 

6:45- 7:00 

7:00- 7:15 

7:15- 7:45 

7:45- 8:00 
8:00- 9:00 

9:00- 9:15 

9:15- 9:30 
9:30- 9:45 

9:45-10:00 
10:00-10:15 

10:15-11:00 

11:00-12 :00 

Midnight 

The Tiny Tots (Children’s music, 
games, stories) 

Organ Vespers 
Dinner Music (transcribed or 

orchestra) 
Sports Keview (Courier-Post 

Sports Editor) 
Billy Bob Kichardson 10 year old 

tenor 
Hannibal’s Nationalities (German, 

Irish, Italian, etc. music and 
talks) 

Courier-Post News Commentator 
Amateur Hour (For adults, over 

Let’s Love America (American 
Legion, V. F. W. and other pa¬ 
triotic groups) 

Musical Moments (transcribed) 
High spots in history of Hannibal 

area. 
Helen Carroll, soprano 
Radio Starshine (Discussion of 

performers, new developments, 
etc) 

Missouri Barn Dance (Old time 
music, hill billies. Transcription 
or local bands) 

Radio Night Club (Transcription 
on local orchestras) 

Sign Off 
Tuesday 

7:00- 8:00 Musical Calendar Time Service 
Program 

8:00- 8:15 Morning Exercises 
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ex. Sun. 8:15- 8:28 Today’s Birthday 
“ “ 8:28- 8:30 Safety Flash 
“ “ 8:30- 8:45 Morning Prayer 
“ ‘‘ 8:45- 9:00 Melodic Moments 
“ “ 9:00- 9:15 Headline News 
“ “ 9:15- 9:30 The Daily Sundial 
“ “ 9:30- 9:45 Favorite Hymns 
“ “ 9:45-10:15 Courier-Post Women’s Institute 
wkly. 10:15-10:30 Children’s Clinic and Public Health 

Institute. (Dr. E. M. Lucke, di¬ 
rector City-County Health Unit. 
See deposition of Dr. Lucke, pg. 
19) 

Dly. 
ex. Sun. 10:30-10:35 Weather Re])ort and Forecast 
tw. wk. 10:35-10:45 Hanuibal-LaGrange College News 

(See deposition of Pres. Morris, 
Pg. 65) 

Dly. 
ex. Sun. 10:45-11:15 Shut-In Hour 
“ “ 11:15-11:30 Market Reports 
twi. wk. 11:30-11:45 Hannibal Public Schools (activities 

and samples of work. Talks by 
teachers and pupils. See deposi¬ 
tion of Supt. Miller, page 49) 

Dly. 
ex. Sun. 11:45-ll :50 Late News Flashes 
“ “ 11:50-12:00 Band Music 

PM 

twi. wk. 12:00-12:30 The Mail Bag (Numbers requested 
by mail played and interesting 
comments of fan letters read 

12:30- 1:15 Luncheon Concert 
1:15- 1:30 The Poets’ Corner 

wkly. 1:30- 2:00 Parent-Teacher Assoc. Programs 
(dialogues or dramatizations of 
social, mental, physical and spir¬ 
itual development of child and 
youth) 

2:00- 2:15 Matinee Musicale 



FEDERAL COMMUNICATIONS COMMISSION 101 

wkly. 2:15-2:30 Rural Electrification — What it 
means to Hannibal and the 
Farmers. See depositions of 
Rhea and Cammack, Pg. 13) and 
14, 58 and 59 

2:30- 2:45 Violinist Raye Levine 
twi. wk, 2:45- 3:00 Readings from Mark Twain’s 

Books 
3:00- 3:15 Community Personalities 
3:15- 3:30 Poultry Raisers’ Forum (Tips on 

raising poultry; experiences of 
poultry raisers in Hannibal area. 
See depositions of Rhea and 
Cammack pgs 13 and 58) 

3:30- 3:45 News from Courier-Post 
wkly. 3:45- 4:00 Junior Women’s Clubs’ Hour 

(discussion of projects, book re¬ 
views, music, plays, etc.) 

380 4:00- 5:00 Request Hour 
5:00- 5:30 Campus Serenade 
5:30- 5:45 The Tiny Tots 
5:45- 6:00 Organ Vespers 
6:00- 6:45 Dinner Music 
6:45- 7:00 Sports Review 

wkly. 7:00- 7:15 Alvin Conner, tenor 
“ 7:15- 7:30 Men’s Club Hour (Rotary, Lions, 

etc.) 
7:30- 7:45 With Hannibal Labor Organiza¬ 

tions (Current events, labor 
problems, labor organizations, 
economic conditions 

7:45- 8:00- Courier-Post News Commentator 
wkly. 8:00- 9:00 Music Memory Test (selections 

presented without titles, fans 
identify by numbers, persons 
making correct identification an¬ 
nounced next week) 

Wkly. 9:00-9:15 Our City’s Affairs (Discussions by 
mayor, finance com. chairman, 
heads of departments) 

9:15- 9:30 Musical Moments 
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Occ. 
i i 

381 

AM 

Daily 
• 

ex. Suii- 

2 t. mo. 

PM 

Occ. 
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9:30-10:00 Lutheran A Cappella Choir 
10:00-10:15 Radio Club (Hints to amateurs) 
10:15-11:00 Missouri Barn Dance 
11:00-12:00 Radio Night Club 
Midnight Signoff 

AVednesday 

7:00- 8:00 
8:00- 8:15 
8:15- 8:28 
8:28- 8:30 
8:30- 8:45 
8:45- 9:00 
9:00- 9:15 
9:15- 9:30 
9:30- 9:45 
9:45-10:15 

10:15-10:30 

10:30-10:35 
10:35-10:45 
10:45-11:15 
11:15-11:30 
11:30-11:45 
11:45-11:50 
11:50-12 :00 

Musical Calendar Time Service 
Morning Exercises 
Today’s Birthday 
Safety Flash 
Morning Praver 
Melodic Moments 
Headline News 
The Daily Sundial 
P^ivorite Hymns 
Courier-Post AVomen’s Institute 
AA’hat the CCC Camps are doing 

(News of civilian conservation 
camps in Hannibal area, work in 
progress, accomplishments) 

AVeather Report and Forecast 
Along Alissouri Highways 
The Shut-in Hour 
Alarket Reports 
Piano Interlude (Greenlee) 
Late News Flashes 
Band Music 

12:00-12:30 
12:30- 1:00 
1:00- 1:15 

1:15- 1:30 

1:30- 2:00 
2:00- 2:15 
2:15- 2:30 

Luncheon Concert 
Farmers’ Forum 
Theremin Recital Mrs. D. D. 

Alahan 
Let’s Talk Gardens (Discussion 

arranged by Garden Club) 
AIcCooey Catholic School Program 
Matinee Alusicale 
Trip Through Mark Twain’s Cave 

(Cameron, owner & guide) 
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wkly. 

( i 

i i 

i i 

382 

2 t. wk. 

2 t. mo. 

wkly. 

4 i 

2:30- 3:00 

3:00- 3:15 

3:15- 3:30 

3:30- 3:45 
3:45- 4:00 

4:00- 5:00 
5:00- 5:30 
5:30- 5:45 
5:45- 6:00 
6:00- 6:45 
6:45- 7:00 
7:00- 7:15 

7:15- 7:30 

7:30- 7:45 

7:45- 8:00 
8:00- 8:30 

8:30- 8:45 

Farm Women’s Clubs of Hannibal 
Area (Music, progress, reports 
of activities. See depositions of 
Rhea and Canimack, pgs. 14 and 
59 

Women’s Lodges’ Hour (Eastern 
Stars, Legion and V. F. W Aux¬ 
iliary s, RNA, etc.) 

Among the 4-II Clubs (Talks by 
members of farm youth organi¬ 
zations, music, dramatic skits 
(See depositions of Rhea and 
Cammack, pgs. 14 and 58 

News from Courier-Post 
Boy Scouts Roundup (News of 

scouting activities in northeast 
Missouri area) 

Request Hour 
Campus Serenade 
The Tiny Tots 
Organ Vespers 
Dinner Music 
Sports Review 
Trojan Quartet (Hannibal-La- 

Grange College) 
Saving the Farm Soil of our Com¬ 

munity (Talks by soil conserva¬ 
tion officials, county extension 
agents and farmers. See depo¬ 
sitions of Rhea and Cammack, 
pgs. 14 and 59 

Yesterday and Today (Chamber 
of Commerce progress feature. 
See deposition of Frank T. Bus¬ 
sell, pg. 10) 

Courier-Post News Commentator 
Mid-week Prayer Service (Local 

church and Hannibal-LaGrange 
College. See deposition of Dr. 
Gould and Pres. Morris pgs. 55 
and 65 

Chas. Howell, Jr. Bass soloist 
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21. mo. 8:45- 9:00 

wkly. 9:00- 9:15 

Occ. 

9:15- 9:30 
9:30- 9:45 
9:45-10:00 

wkly. 10:00-10:15 

10:15-11:00 
11:00-12:00 
Midnight 

383 

Daily 
ex. Sun 7:00- 8:00 

8:00- 8:15 
8:15- 8:28 
8:28- 8:30 
8:30- 8:45 
8:45- 9:00 
9:00- 9:15 
9:15- 9:30 
9:30- 9:45 
9:45-10:15 

wklv. 10:15-10:30 
10:30-10:35 

“ 10:35-10:45 

10:45-11:15 
11:15-11:30 
11:30-11:45 
11:45-11:50 
11:50-12:00 

Antiques and Period Furniture 
Chas. Walker (Talk on rare ar¬ 
ticles ; description of old time 
furnitures; tips to antique col¬ 
lectors in Hannibal area) 

Appreciating Good Music Helen 
Graves, director (History, struc¬ 
ture, dramatic episodes, etc. See 
depositions of Supt. E. T. Mil¬ 
ler, pg. 50) 

Musical Moments 
High Spots in History 
Little German Band (B. J. Bro¬ 

wer, director) 
The Three Muses (Hannibal Girls’ 

Trio. Gwendolyn Schwehn, 
Irma and Marian Hemman) 

Missouri Barn Dance 
Kadio Night Club 
Signoff 

Thursday 

Musical Calender Time Service 
Program 

Morning Exercise 
Today’s Birthday 
Safety Flash 
Morning Prayer 
Melodic Moments 
Headline News 
The Daily Sundial 
Favorite Hvmns 

V 

Courier-Post Women’s Institute 
Irish Melodies (transcriptions) 
Weather Report and Forecast 
Y. M. C. A. Activities (See deposi¬ 

tion Judge B. E. Bigger, pg 37) 
Shut-in Hour 
Market Reports 
Hannibal Public Schools 
Late News Flashes 
Band Music 
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PM 

Occ. 12:00-12:15 Talk on Fire Prevention (Fire 
Chief Elmer Miller) 

wkly. 12:15-12:30 News of the WPA (District WPA 
Director Henry G. Riedel and 
heads of departments) 

12:30- 1:15 Luncheon Concert 
Occ. 1:15- 1:30 Appreciation of Art Mary Wiehe, 

school instructor (see Deposition 
Supt. Miller pg. 49 

21. mo. 1:30- 2:15 High School Assembly (See 
deposition Supt. Miller pg. 

wkly. 2:15- 2:30 Blessed Sacrament School Pro¬ 
gram 

2 t. mo. 2:30- 2:45 In the Mark Twain Museum (De- 
cription of exhibits, interviews 
with visitors) 

Occ. 2:45- 3:00 With HannibaPs Military Organi- 
zations (Legion, V. F. W. etc. 
Patriotic program, history, 
bands, etc) 

Mo. 3:00- 3:30 The Composers Hour (Arranged 
as contest for composers of Han¬ 
nibal and area) 

3.30- 3:45 News from Courier-Post 
Occ 3:45- 4:00 Preserving Our Antiquities (Talks 

on historic places) 
4:00- 5:00 Request Hour 
5:00- 5:30 Campus Serenade 
5:30- 5:45 The Tinv Tots 

384 5:45- 6:00 Organ Vespers 
6:00- 6:45 Dinner Music 
6:45- 7:00 Sports Review 

wkly 7:00- 7:15 The Thrift Hour (Talks on Bank¬ 
ing. See deposition of Frank T. 
Hodgdon, sec. of Hannibal Clear¬ 
ing House Assn) pg. 42 

“ 7:15- 7:45 Man on the Street (limpromptu 
interviews on varies subjects) 

7:45- 8:00 Courier-Post News Commentator 
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Mo. 8:00- 8:30 

2 t. mo. 

8:30- 9:00 
9:00- 9:15 
9:15- 9:45 

wkly. 
Occ. 

9:45-10:00 
10:00-10:15 
10:15-11:00 
11:00-12:00 
Midnight 

385 

AM 

Daily 
ex. Sun. 7:00- 8:00 

8:00- 8:15 
8:15- 8:28 
8:28- 8:30 
8:30- 8:45 
8:45- 9:00 
9:00- 9:15 
9:15- 9:30 
9:30- 9:45 
9:45-10:15 

10:15-10:30 

10:00-10:35 
10:35-10:45 
10:45-11:15 
11:15-11:30 

wkly. 11:30-11:45 
11:45-ll :50 
11:50-12:00 

PM 
10:00-12:30 
12:30- 1:00 
1:00- 1:15 
1:15- 1:30 

Hannibal Little Theatre Guild 
(play and discussion on writing, 
production) 

Kirksville College A Capella Choir 
Musical Moments 
Alabama Minstrels and Ozark Ser¬ 

enade rs (Local minstrel) 
Inez Stevens Negro Soprano) 
Temple Israel Program 
Missouri Barn Dance 
Radio Night Club 
Signoff 

Friday 

Musical Calendar Time Service 
Program 

Morning Exercise 
Today’s Birthday 
Safety Flash 
Morning Prayer 
Melodic Moments 
Headline News 
The Daily Sundial 
Favorite Hymns 
Courier-Post Women’s Institute 
Children’s Clinic and Public 

Health Institute 
Weather Report and Forecast 
Hannibal-LaGrange College News 
The Shut-In Hour 
Market Reports 
Piano Interlude Margaret Indorf 
Late News Flashes 
Band Music 

Luncheon Concert 
Farmers’ Forum 
Vocal Varieties 
The Poet’s Corner 
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Occ. 

Occ. 

wkly. 

wklv. 
•> 

386 

2 t. mo. 

wkly. 

1:30- 1:45 

1:45- 2:00 

10:30-10:45 
2:00- 2:15 
2:15- 2:45 
2:45- 3:00 

3:00- 3:30 

3:30- 3:45 
3:45- 4:00 

4:00- 5:00 
5:00- 5:30 
0:30- 0:4o 
5:45- 6:00 
6:00- 6:45 
6:45- 7:00 
7:00- 7:15 

7:15- 7:30 

7:30- 7:45 

7:45- 8:00 

Obey Your Traffic Laws (Talk by 
Chief of Police Morris Shea and 
Hgwy. Patrol Officers) 

Now I’ll Tell One (Jokes sent in 
by listeners) 

Hannibal-LaGrange College News 
Matinee Musicale 
Our Rural Schools 
This is my Work (Interviews with 

all classes of workmen, descrip¬ 
tion of their jobs) 

Culture Club’s Hour (Woman’s 
Club, Study Club, reviews, proj¬ 
ects, music. See depositions of 
Mrs. B. E. Bigger and Mrs. A. 
P. Morris pgs. 33 and 62 

Courier-Post News 
Child Guidance Program High 

School and College Instructors 
Request Hour 
Campus Serenade 
The Tiny Tots 
Organ Vespers 
Dinner Music 
Sports Review 
Trojan Quartet and Octet (See 

deposition of Pres. Morris, pg. 
65) 

Scientific Dairying in Hannibal 
Area (Directed by C. W. McIn¬ 
tyre, director of Hatch Experi¬ 
mental Dairy Farm, operated by 
Federal Dept, of Agriculture and 
University of Missouri. See 
deposition of C. W. McIntyre, 
page 46) 

Friday evening bible class Y, M. 
C. A.—Cordrey or local pastors. 
(See deposition of B. E. Bigger) 
pg. 37 

Courier-Post News Commentator 
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wkly 8:00- 8:30 Salute to Neighbor Cities (History 
of neighboring towns with pro¬ 
gram talent from there) 

wkly 8:30- 9:00 Community Sing 
9:00- 9:15 Musical Moments 

wkly 9:15- 9:30 This World of Science (Directed 
by college and high school in¬ 
structors. See depositions of 
Pres. Morris and Supt. Miller 
pgs 49 and 65 

9:30- 9:45 High Spots in History (See depo¬ 
sitions of Pres. Morris and supt. 
Miller) pgs 49 and 65 

9:45-10:00 The Hannibal Business and Pro¬ 
fessional Woman (Interviews, 
Music, lectures by officers and 
members of Business and Pro¬ 
fessional Women’s Club. See 
deposition of Mrs. Eva C. 
Huebsch, President, page 22) 

10:00-10:15 Camera Club Hour. (Tips on 
photography, talks by members 
of clubs, recognition of outstand¬ 
ing work) 

10:15-11:00 Missouri Barn Dance 
11:00-12:00 Radio Night Club 
Midnight Signoff 

387 Saturday 

AM 

Dly. 
ex. Sun. 7:00- 8:00 Musical Calendar Time Service 

Program 
8:00- 8:15 Morning Exercise 
8:15- 8:28 Today’s Birthday 
8:28- 8:30 Safety Flash 
8:30- 8:45 Morning Prayer 
8:45- 9:00 Melodic Moments 
9:00- 9:15 Headline News 
9:15- 9:30 The Daily Sundial 
9:30- 9:45 Favorite Hymns 
9:45-10:15 Courier-Post Women’s Institute 
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wklv. 

PM 

wkly. 

wkly 

Occ. 

wkly 

wkly 

i i 

i i 

i i 

10:15-10:30 

10:30-10:35 
10:35-10:45 
10:45-11:15 
11:15-11:30 
11:30-11:45 
11:45-11:50 
11:50-12:00 

Girl Scouts Program (Hannibal 
and northeast Missouri area) 

Weather Report and Forecast 
Along Missouri Highway 
The Shut-In Hour 
Market Reports 
Piano Interlude (Greenlee) 
Late News Plashes 
Band Music 

12:00-12:15 

12:15-12:30 

12:30- 1:15 
1:15- 1:30 

1:30- 2:00 

2:00- 2:15 
2:15- 2:30 

2:30- 3:00 

3:00- 3:15 

3:15- 3:30 

3:30- 3:45 
3:45- 4:00 

4:00- 5:00 

What’s New at Hannibal Free 
Public Library (Talk by li¬ 
brarians) 

The National Youth Administra¬ 
tion in Hannibal and northeast 
Missouri (Talks by project direc¬ 
tors; Herry, Schumm, Cordry) 

Luncheon Concert 
Hannibal Charities Hour (Reports 

of work, appeals for aid, etc. Red 
Cross, Salvation Army, etc) 

See Missouri over the Weekend 
(Description and history of 
scenic spots) 

Matinee Musicale 
Adult Education in Hannibal and 

northeast Missouri. (Lectures, 
reports from courses and cooper¬ 
atives) 

Hannibal Kiddies Club (amateur 
hour for children) 

Songs of 01’ Man River (Steve¬ 
dore Quartet, Hannibal negroes) 

This Week’s Book (Review of out¬ 
standing best seller) 

News from Courier-Post 
Next Week’s Movies (Review of 

coming attractions, news of 
movies and stars generally) 

Request Hour 



110 COURIER-POST PUBLISHING COMPANY VS. 

occ. o :00- 0 :lo Hands across the River (Program 
about Mark Twain Bridge pver 
Mississippi River, connecting 
Missouri and Illinois; interviews 

3S8 with motorists. 

wkly 0:10- 0 :30 Inez Stevens, negro soprano 
0 :o0- 0:4o The Tiny Tots 
5:45- () :00 Organ V'espers 
6:00- 6:45 Dinner Music 
6:45- 7:00 Sports Review 

wklv 7 :00- 7 :15 Saturday Evening Altar (Bible 
talks and pliilosophical lectures 
—local pastors. See depositions 
of Dr. Gould and B. E. Bij^fger 
pg. 37 and 55. 

wkly 7:15- 7:30 School Musical Organization (See 
deposition of Supt. Miller pg. 40. 

wkly 7:30- 7:45 Sportsmen’s Forum (Round table 
talks by local sportsmen 

7:45- 8:00 (’onrier-Post News (’ommentator 
wkly 8:00- 8:30 Hannibal High School Chorus 

8:30- 9:00 Veterans of Foreign Wars Band 
Concert 

wkly 9:00- 9:15 Old Songs We Love Jeanette 
Baker, soprano 

' 9:15- 9:30 Musical Moments 
occ. 9:30- 9:45 Jack Petrie, pianist 
wkly 9:45-10:00 Tilden School Hours 
wkly 10:00-10:15 (’ivic Uplift Forum (suggestions 

on how to make Hannibal more 
attractive) 

10:15-11:00 Missouri Barn Dance 
11:00-12:00 Radio Night Club 
MIDNIGHT Signoff 

.389 Program Talent Available But Not Scheduled, Ar- 
ranpementa Bavinp Already Been Made by Courier- 
Po.^t 

Piii’k ('luurli Sorvico C’lnb. Music ;uul dramatizod bible stories. 
Rev. Fr. Carlyle (Jreen, inspirational lectures and travel talks. 
Rev. Fr. Thomas C. Fox, inspirational lectures. 
Rev. Walter (i. Schwebn, Lnlberan (Mmrch services and bible 

talks. 
First Church of Christ. Scientist, church services and talks. 
Shelbina Civic Forum, round table discussion of current events. 
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Bernard Weston, tenor 
Louis Worland, tenor 
Miss Rice Maupin, violinist 
Gertrude Dobyns, pianist 
Clarence IIig:h School Band 
Katlierine Shale, dramatic 

reader 
Virginia Lair, soprano 
Beulah Strong, soprano 
Lillian White, soprano 
Virgil Orcutt, bass-baritone 
Howard Ferguson, bass-baritone 
i\Iarvelle Freidank, novelty 

wliistler and pianist 
Gertrude Lee, soprano 
Katherine Metcalf, soprano 

Endorsed: Docket No. 4103-4062 Courier-Post Exhibit 3 
Hearing: before Federal Communications Commission 12/ 
7/36 Ward & Paul, Official Reporters 

392 Federal Communications Commission 
Washington, D. C. 

File No. B4-P-1011 
Docket No. 4062. 

In re Application of 
The Courier-Post Publishing Co. (New) 
Hannibal, Missouri 
For Construction Permit. 

Depositions on Behalf of Applicant. 

Depositions of Witnesses, produced, sworn and examined 
on the 6th. day of November, 1936 between the hours of 
eight o’clock in the forenoon and six o’clock in the after¬ 
noon of that day, at the Mark Twain Hotel, in the City of 
Hannibal, in the County of Marion and State of Missouri, 
before me, Anna M. Shelton, Notary Public in and for said 
Marion County, Missouri, in a certain cause now pending 
before the Federal Communications Commission in Wash¬ 
ington, D. C. in which The Courier Post Publishing Com¬ 
pany (New) of Hannibal, Missouri, is Applicant, on the 
part of the Applicant. 

Endorsed: Received Federal Communications Commis¬ 
sion Mail and Files Section 1936 Nov 27 AM 9:02 

Monroe City A Cappella Choir 
Sheibina Woman’s Clubs, musi¬ 

cals and lectures. 
Palmyra Chorus 
Monroe City Band 
Palmyra String Ensemble 
Sheibina High School Band 
Raymond Neth, violinist 
E. E. Wolfe, violinist 
Jack Petrie, pianist 
Yola Pollard, pianist 
Clifford Palmer, pianist 
Edward Porter, pianist 
(lark Troutman, tenor 
Elgin Fuller, tenor 
Charles Christian, tenor 
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393 E. C. Bohon, being produced, sworn and examined 
on behalf of the applicant, testified as follows:— 

Direct Examination 

By Mr. Lovett. 

Q. Will you please state your name, residence and occu¬ 
pation? A. E. C. Bohon, Palmyra, Missouri, County Su¬ 
perintendent of Schools. 

Q. Will you state how many rural schools comprise the 
Marion County District? A. Fifty-six. 

Q. Are any of those schools now equipped with radio re¬ 
ceiving sets ? A. Five or six are now equipped. 

Q. Are you familiar in a general way with the plan of 
the Courier Post Publishing Company to establish a radio 
station to serve Hannibal and this vicinity? A. I am. 

Q. Will you state, if the Courier Post be successful in its 
efforts, to what, if any, extent, in what manner would your 
school svstem make use of these facilities? 

Mr. Rendlen: To which we offer an objection at this time. 
There has been no showing as to what the Courier Post 
proposes to do. We think this witness is by this question 
given a roving commission. The witness may state the 
facts, whatever they are, but to draw his own conclusion is 
erroneous, and we object. Besides the question is leading 
and suggestive. 

Mr. Lovett: Mr. Rendlen, are you regularly admitted to 
practice before the Federal Communications Commission? 

Mr. Rendlen: No, I am not. 
Mr. Lovett: I would like to object to any objection being 

offered by counsel on the ground that he is not authorized 
to do so, under this order to take depositions. 

Mr. Rendlen: I might state that counsel is a member of 
the bar of the State of ^lissouri, regularly enrolled and 
practicing therein, a member of the bar of the United States 
District Court of Missouri, and regularly enrolled and prac¬ 
ticing therein. Has been admitted to practice before the 
Treasury Department of the United States and as such, and 
in view of his connection with the Hannibal Broadcasting 

Company, has the right to appear at this or any other 
394 proceeding in behalf of the Hannibal Broadcasting 

Company. 
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A. Well, I think we could use the programs at least once 
a week to set forth our plans and for the purpose of using 
educational talks to acquaint the people with the trends in 
education, and for broadcasting our school activities, such 
as contests, music, P. T. A. programs, commencement pro¬ 
grams, and various contests, special meetings—I believe 
that about covers it. There might be some others. 

Q. You want to make regular use of this station and its 
facilities if they are offered to you at least once a week? 
A. Yes. 

Q. You mention other uses, also, do you plan to make use 
of the facilities on special occasions in addition to this reg¬ 
ular use? A. Yes. 

Q. Are any radio facilities available to you for the pur¬ 
poses you mention? A. No, sir. 

Q, If these proposed facilities be made available, state 
whether or not it is the plan to further equip your school 
system with radio receiving sets. 

Mr. Kendleii: We object to that. Merely conjecture. 
A. Yes, we have discussed the matter of installing radios 

before our P. T. A. associations and we have a favorable 
sentiment toward it. 

Mr. Rendlen: We object to the answer and ask that it be 
stricken as being a repetition of hearsay on the part of the 
witness and not a statement of fact. 

Q. Mr. Bohon, you state if you can of your own knowl¬ 
edge, what the attitude of the Courier Post has been toward 
educational matters generally and to matters involving 
your school system in particular. 

Mr. Rendlen: We object to the question, calls for specu¬ 
lation and surmise on the part of the witness. 

A. I have been connected with the rural schools for four¬ 
teen years and I have always found the Courier Post un¬ 
usually co-operative in all of our school activities, and in 
the promotion of school interests. They have lent their 
pages to us for any discussion that we wanted to put in 
rint, our school notes. They have been one of our main fac¬ 
tors in promoting educational interest throughout the 
county for the rural schools. 

Q. Have you determined upon the particular hour 
395 of the day or day of the week upon which these regu¬ 

lar broadcasts that you contemplate would be pro¬ 
duced? 
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Mr. Rendlen: Same objection. 
A. I have not decided definitely upon the particular hour 

of the day. I think in the evening. I have not decided upon 
a particular hour of the day that would be most— 

Q. Will you state whether or not the representative of 
the Courier Post Publishing Company has offered to you 
the period between 2:15 and 2:45 in the afternoon of Mon¬ 
day and Friday? 

Mr. Rendlen; Same objection, and the question is leading 
and suggestive. 

A. I believe that was the hour. Yes. 
Q. Would that be satisfactory for your purposes? A. 

Yes, I think that would be the most suitable time in the af¬ 
ternoon, about the middle of the afternoon. 

Q. You stated also that programs would be arranged by 
vour Parent-Teacher Associations? A. Yes. 
•> 

Q. Do you know what time would be acceptable to them? 
Mr. Rendlen: Same objection. 
A. In the afternoon I think would be the most acceptable 

time. Along about the hour indicated. 
Q. State whether or not the hour from 1:30 to 2:00 on 

Tuesday has been proposed for that purpose. A. I am not 
sure of the definite time. 

Q. Would that be acceptable? A. Yes. 
That is all. 

Cross Examination 

By Mr. Rendlen 

Q. Whether the Courier Post or the Hannibal Broadcast¬ 
ing Company is successful in its ai)plication before the Fed¬ 
eral Communications Commission to establish a station in 
Hannibal, you would use either facility that was here, 
wouldn’t you? A. I believe that would depend on a good 
many things. 

■Mr. Lovett: I object to any reference to the Han- 
396 nibal Broadcasting Company, on the ground that this 

application is not the subject of this proceeding. 
A. (Continuing) Not to the same extent, I believe. The 

Courier Post has been active and interested in our rural 
life over all the past years that I have been in this office, 
and I am familiar with their attitude, and the people over 
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the county are also. I believe they would co-operate more 
heartily. 

Q. You would not use the facilities of the Hannibal 
Broadcasting Company if it was a successful applicant? 
A. No, I didn’t say that. 

Q. If the same days were otfered by the Hannibal Broad¬ 
casting (Company as offered by the Courier Post, you would 
not use them, is that correct? A. I wouldn’t say that. 

Q. AVell, would it be yes or no? 
Mr. Lovett: I object. The question is based on an unwar¬ 

ranted assumption. 
A. I would say yes, but probably not to the same extent 

or in the same manner. 
Q. Wherein would the difference be? A. In the matter 

of interest on the part of the school people of the county. 
Q. You believe that programs coming from the Hannibal 

Broadcasting Company would not be as interesting? A. I 
think that the acquaintance of the people over the county 
with the Courier Post and its interest in rural schools and 
what it has done to develop that interest, would be quite 
an important factor in creating the co-operation that is nec¬ 
essary for putting on these programs. 

Q. You believe that although the facilities would be here, 
they would not by used by the rural people? A. I wouldn’t 
say that, no. 

Q. Then you mean that although the facilities would be 
used by you and the people of the rural schools, you would 
not be interested in what you are doing? A. No, I wouldn’t 
say that. I would say, probably not to the same extent. 

Q. You say you would have on this proposed radio sta¬ 
tion, you have been offered two half-hour programs a week, 
one for your rural schools and one for your Parent-Teacher 
Associations, if the same half hour periods, or other half 

hour periods, were offered you by the Hannibal 
397 Broadcasting Company, you would not use them? 

A. We probably would use them to some extent. 
Q. Would you have your educational talks? A. To some 

extent, probably. 

Q. Would you have your school activities broadcast? A. 
To some extent we probably would. 

Q. Would you have your contests? A. To some extent. 
Q. Would you have your P. T. A. programs? A. I sup¬ 

pose we would to some extent. 
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Q, "Would you have your commencement programs? A. 
Same answer to that. 

Q. Would you have your special meetings? A. Same an¬ 
swer to all of those. 

Q. Therefore you would use the facilities of another 
broadcasting station if it were here. In other words, it 
doesn’t make any difference to the rural schools who oper¬ 
ates, or what applicant is successful ? A. T believe it would. 
I think it would make a decided difference. 

Q, Do you feel that there is a need in this locality for a 
radio station? A. Yes, I do. 

Q. For the benefit of the rural schools of Marion County? 
A. Yes. 

Q. That is all you are speaking about, Mr. Bohon? A. 
The cause of education throughout the county. 

Re-direct Examination 

Bv Mr. Lovett 

Q. State whether or not the Courier Post has made a defi¬ 
nite offer to you of the use of its facilities if and when they 
are granted permission to operate a station? 

Mr. Rendlen: Same objection 
A. Yes. 
Q. Will you state whether or not the Broadcasting Com¬ 

pany,—the Hannibal Broadcasting Company has offered 
to you any radio facilities for the purposes which you have 
mentioned? A. No, sir. 

E. C. BOHON, 
Supt. of Schools, 

Marion County, Mo. 

398 Mr. Frank T. Russell, being produced, sworn and 
examined on behalf of the Applicant, testified as 

follows: 

Direct Examination bv Mr. Lovett. 

Q. Will you please state your name, residence and occu¬ 
pation. A. Frank T. Russell, Hannibal, Missouri, Secre¬ 
tary of the Hannibal Chamber of Commerce. 

Q. Mr. Russell, wdll you state the position of Hannibal in 
the State of Missouri, both as to population and industrial 
importance. A. Hannibal is the seventh city in Missouri 
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from the standpoint of population, fourth industrially. Has 
a population of 22,761, approximately 90% white, native 
born. 

Q. What are the principal industries'? A. The manu¬ 
facture of shoes, rubber soles and rubber heels, cement, 
stoves, woodworking products, car wheels, lime, walnut 
lumber, dairy fjroducts, bridge and structural steel, and 
then the industries that are common to all population cen¬ 
ters bakeries, and things of that nature. 

Q. How many factories are located in Hannibal? A. 
Factories are classified of course in two ways. I don’t know 
whether I can give you the exact figures on the number of 
factories, or whether I can give you—the U. S. Census 
Bureau carries it at 63. That includes of course such fac¬ 
tories as milling establishments, which we don’t commonly 
term as factories, that would not employ a large number 
of people. 

Q. Can you name any factories of special importance, 
which are located in Hannibal? A. International Shoe 
Company, Universal Atlas Cement Company, Hannibal Car 
Wheel Foundry, Duffy Trowbridge Stove Manufacturing 
Company, Dildine Bridge & Iron Company, Marblehead 
Lime Company, railroad shops, of course, of the C. B. & Q., 
the Wabash Railroad and the Hannibal and St. Louis Rail¬ 
way, would be some of them. 

Q. Can you state how many retail stores are located in 
Hannibal ? A. They are listed at 327. I think that is ap¬ 
proximately correct. The number would change of course, 
from time to time. 

Q. Can you state the approximate annual freight receipts 
and shipments out of Hannibal? A. Nearly two million 

dollars. 

399 Q. How many banks are located here? A. There 
are three banks located in Hannibal. 

Q. Do you know their total deposits? A. More than five 
million dollars. 

Q. Can you state the number of building and loan asso¬ 
ciations and their assets? A. Six building and loan asso¬ 
ciations with capital of over four million dollars. 

Q. Can you state anything concerning the electric power 
plant in Hannibal? A. The electric power plant in Hanni¬ 
bal is municipally owned and operated and has been for 
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more than fifty years, one of the earliest ones in the United 
States operated successfully. I think it shows an operating 
surplus in the last year of possibly something over $100,000. 

Q. Can you give us some ideas of the trading area of 
Hannibal, together with the population? A. The trade 
area of Hannibal extends in every direction except to the 
northeast and north. In includes all or parts of Marion, 
Ralls, Shelby, Pike, and Monroe Counties in Missouri, and 
Pike County, Illinois, and their combined population would 
be at least a hundred thousand. Of course other places be¬ 
yond these counties have contributed trade to Hannibal, I 
don’t know that I would classify them particularly by 
counties. 

Q. You do not include Adair County of which Kirksville 
is the County Seat? A. No. There might be points of 
Audrain County, in which I think is the town of Vandalia, 
and maybe other points. 

Q. Can you state what is the largest town in this trading 
area outside of Hannibal itself? A. Among the larger 
towns that would be in this trading area, not including Han¬ 
nibal, would be Louisiana, Missouri, with a population per¬ 
haps of between three and four thousand. 

Q. That is the largest town outside of Hannibal ? A. I 
think it is. 

Q. Can you tell us the 1935 assessed valuation of real 
estate in Hannibal ? A. Over eleven million dollars. 

400 Q. Is this based upon a full valuation? A. I think 
not, but I wouldn’t know about that. I wouldn’t 

know the answer. I would say I don’t know. 
Q. Can you tell us what is the bonded indebtedness of 

Hannibal? A. To the best of my knowledge, the bonded 
indebtedness is $70,000, which was voted recently. It may 
have that some portion of that amount was retired, I am 
not sure about that. 

Q. In what connection was that voted ? A. It was voted 
for the building of bridges within the city. Then, in addi¬ 
tion to that, but I am not sure whether it answers your 
question or not, is an issue of revenue bonds which are is- 
used against a bridge here, which are not in a true sense a 
bonded debt of the city, that is, they are not levied, as I 
understand it, with the property back of it. 
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Q. The bonded indebtedness of the city is not more than 
$70,000? A. Not from the usual standpoint of figuring 
bonded indebtedness. 

Q. Are you familiar in a general way with the plans of 
the Courier Post Publishing Comiiany to establish a radio 
station in this vicinity? A. Yes. 

Q. How long have you lived in this community, in Hanni¬ 
bal? A. Approximately ten years. 

Q. Can you state what the attitude of the Courier Post 
has been, within the iieriod of your knowledge, toward mat¬ 
ters of interest and imijortance to Hannibal? 

Mr. Rendlen: We object to that. It gives the witness a 
roving commission, and is leading and suggestive. 

A. It has been my experience that the Courier Post has 
always been interested in anything that has as its end the 
development of the City of Hannibal and the surrounding 
territory. I have always found them ready to co-operate 
as a newspaper and to endeavor to co-operate as citizens 
as well. 

Q. You are acquainted with Mr. E. L. Sparks, the pub¬ 
lisher? A. Yes. 

Q. What is his general reputation in this community? 
Mr. Rendlen: We object to his rejjutation. Mr. Sparks 

is not on trial here. 
401 A. Mr. Sparks bears a good reputation, a progres¬ 

sive citizen, willing to take and have a part in civic 
affairs, to give of his time and his money toward such ad¬ 
vancement. He has served one year as the President of the 
organization that I serve, served on their Board of Direc¬ 
tors two terms to my knowledge. 

Q. Can you state whether or not the Courier Post has 
offered to the Chamber of Commerce free use of such radio 
facilities as it may be suffered to establish here in Hanni¬ 
bal? A. Yes, they have. 

Q. What use would you make of such facilities? 
i\Ir. Rendlen: We object to that, merely conjectural and 

surmise, and gives the witness a roving commission. 
A. We want to make the following use: to have one pro¬ 

gram a week, on Wednesday night at 7:30 to 7:45, a fifteen 
minute period. 

Q. Of what would that consist? 
Mr. Rendlen: Same objection. 
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A. A program worked out and known as “Yesterday and 
Today,” which would be conducted along this line: It would 
open with instrumental music, using a theme song. The 
first section of the program would be reenactment of the 
Chamber of Commerce meeting and activity, using real 
names and on some project that was related to the past, 
and then in this mid-section we would interrupt with music 
and move into the second section, as today, using real 
names and people, and discussing the related project, bring¬ 
ing to the listener some history, and most esj^ecially that 
the project last considered was of importance, the first part 
merely being a background for the development of such an 
idea. Now, I could best explain perhaps by example. We 
might be considering a project to raise funds to build an 
addition to a shoe factory, and in this kind of a program 
we would develop the history' of the first shoe factory estab¬ 
lished here and the names of the men and the motives that 
prompted the action at that time, and later bring it down 
to date, showing its reasonableness and need of being done. 

Q. In addition to this regular weekly program do you 
propose to make any other use of the station here? 

Mr. Rendlen: Same objection. 
402 A. Yes, on special occasions, such as at times we 

might have outstanding luncheon speakers, or with 
co-operation with farm bureaus in carrying out their work, 
and in these instances, as well as in the former instances re¬ 
ferred to, the radio broadcast would of course be tied up 
and correlated with the newspaper editorials, through its 
columns. We might carry special programs under such 
activities as fire prevention week in co-operation with the 
Fire Department, or with the rural schools, in co-operation 
^\ith the County Superintendent, as on Rural School Day, 
or in furthering Mark Twain publicity from time to time 
as the occasion might arise. 

Cross-Examination by Mr. Rendlen. 

Q. Mr. Russell, in the event the radio station is estab¬ 
lished in Hannibal either by the Courier Post or the Hanni¬ 
bal Broadcasting Company, you would make the same use 
of it? 

Mr. Lovett: We object to that on the ground that it has 
to do with an application not at issue in these proceedings. 
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A. I would necessarily be guided in that answer by the | 
decision of the Board of Directors, by which I am employed. I 

Q. And the Board of Directors has endorsed the applica- | 
tion of each one, is that correct? A. I can’t answer that | 
specifically, as to the word “application.” They have | 
written concerning both, and I don’t know whether it was 
specifically in the matter of application. | 

Q. But they have endorsed both, have they not? A. Well, I 
that goes back to the same question. I don’t know whether i 
at the time I think you refer to, whether they, either or | 
both, had an application. I am not sure about that. The | 
facts are these, that both parties appeared before the Board | 
and a Committee reported their views on both, neither of 
which, I think, however, I do not know, were applicants. | 

Q. I don’t get that. A. I don’t think that there were any j 
applications filed at that time. | 

Q. A letter was written by the Chamber of Commerce to I 

both the Hannibal Broadcasting Company and the Courier | 
Post, is that right? A. Either to them or to the Commis¬ 
sion. I 

Q. That letter would be in the files, as far as you know? | 
A. Yes, as far as I know. However, I don’t just recall who 

it was written to. I 
403 Q. The letter correctly states the attitude of the I 

Chamber of Commerce? A. At that time, yes. | 

Re-Direct Examination by Mr. Lovett. | 

Q. You are authorized by the Chamber of Commerce to i 
appear here and give this deposition? A. Yes. ■ 

Q. State whether or not any applicant, other than the 
Courier Post, has offered you the free use of the facilities I 

which you have mentioned. A. Not specifically. | 

FRANK T. RUSSELL I 
404 William A. Rhea, being produced, sworn and ex- | 

amined on behalf of the Applicant, testified as | 
follows: ! 

Direct Examination by Mr. Lovett. i 

Q. State your name, residence and occupation. A. Wil- | 
liam A. Rhea, County Agricultural Agent, Ralls County, 
Missouri. ! 
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Q. In what other capacity do you act, Mr. Rhea ? A. Farm 
Advisor. 

Q. How long have you been engaged in this work? A. 
Eleven vears. 

Q. What in general are the activities of your depart¬ 
ment? A. The general activities are educational work 
with farmers and farm clubs. That includes 4-H club work 
and farm women’s club work. 

Q. Are you familiar in a general way with the plans of 
the Courier Post Publishing Company to establish a radio 
station to serve this area? A. I am, yes. 

Q. Has the Courier Post offered the free use of these pro¬ 
posed facilities to your organization if and when they be¬ 
come available? A. Yes. 

Q. How will you make use of these facilities ? 
Mr. Rendlen: We object for the reason that the question 

calls for an answer that is purely conjecture and surmise on 
the part of the witness, gives the witness a roving commis¬ 
sion and is leading and suggestive. 

A. In bringing before the farmers and farm clubs the 
subject matter that is offered through the United States 
Department of Agriculture and the Missouri College of 
Agriculture on farm problems. 

Q. Do you propose to broadcast a regular program? A. 
I had hoped to, yes. 

Q. "What type of program, and how frequently would you 
broadcast it? A. I have a little program in my owm mind 
that I have jotted dowm here. 

Q. State what that is. 
Mr. Rendlen: Object for the same reason. 
A. On Mondav, Wednesdav and Fridav we would have a 

farm forum hour or agricultural hour from 12 to, or rather 
12:30 to 1 P. M. That is a suitable time, because the farm¬ 
ers are in and around the dinner table and they use their 

radios at that time. On Tuesdav we would talk about 
405 the electrification of farms, and we would want to 

bring out some of the activities that are going on in 
our rural educational program in Ralls County. And on 
Wednesday, about the middle of the afternoon, about 2 to 
2:15, have our home Demonstration Agent broadcast a pro¬ 
gram for farm women’s clubs, their work and activities. 
The same afternoon I vrould want to use some time for 4-H 
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Club programs and activities, about fifteen minutes, from 3 
to 3:15, and Wednesday night and Friday evening from 7 
to 7 ;15, I think it would be very appropriate to have dis¬ 
cussions of soil conservation and soil erosion control. I 
mentioned these because the rural electrification and club 
work and soil erosion control are all big things among all 
classes of farm people. 

Q. Are there any facilities now available to you for this 
purpose? A. No. 

Q. Will you state what the attitude of the Courier Post 
has been in the past toward the farmers and agricultural 
programs in general? 

Mr. Rendlen: Same objection. 
A. They have co-operated in helping to promote any farm 

programs that I have asked them to on any project that I 
am working on. They have co-operated with me fully on 
publicity matters. 

Q. Do you know Mr. Sparks, the publisher? A. I have 
known him for about eleven years. He was one of the first 
men I got acquainted with in Hannibal. 

Q. What is his general reputation in farming circles? 
Mr. Rendlen: Same objection. 
A. I don’t know that he is much of a farmer, but he is al¬ 

ways putting over programs that are of interest to farmers. 
Mr. Rendlen: I ask that the answer be stricken. It is 

not responsive to the question. 
Q. In addition to the regular programs that you have 

mentioned, do you propose to make any other use of these 
facilities? 

Mr. Rendlen: Same objection. 
A. Whenever possible. 
Q. MTiat, if any, radio service is now available to the 

farmer in your area? A. There sin’t any. 
Q. I mean program service, I don’t mean trans- 

406 mission. A. The National Broadcasting system and 
the stations in Kansas City and St. Louis. 

Q. Are any of these programs designed particularly for 
farmers in this area? A. Only in a general way. It does 
not apply to them locally. 

Q. Your plan is to broadcast programs with specific ap¬ 
plication to your group? 

Mr. Rendlen: Same objection. 
A. Yes. 
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Cross-Examination by Mr. Rendlen. 

Q. Regardless of the ownership of the radio station here, 
you intend to use the facilities, do you, Mr. Rheaf A. I 
think I will if they will permit me to do so. 

Q- Regardless of who is operating the station? 
Mr. Lovett: I object to the form of the question. 
A. I don’t know how to answer that. 
Q. If the radio facilities are here, it is not going to make 

any ditference to you who is operating the station? A. I 
think it would, ves. 

Q. Well, would it make any difference to you about your 
regular programs which you have outlined on Monday, 
Wednesday and Friday at 12 to 12:80? A. No, that 
wouldn’t make anv difference. 

•> 

Q. That is the farm hour, the noon hour? A. Yes. 
Q. And on Tuesday your electrification program? A. I 

could use that all right. 
Q. Y'our Wednesday afternoon program by the Home 

Demonstration Agent? A. That would be all right. 
Q. The Wednesday and Friday programs on soil conser¬ 

vation and soil erosion control, all of these programs are of 
interest to the farmers of Northeast Missouri, and especi¬ 
ally in Ralls County, and you would use them, would you 
not, regardless of the ownership of the station? A. I don’t 
know about that. 

Q. If the facilities are offered to you? A. I don’t know 
anything about any other broadcasting service. I do know 
this, that the Courier Post has been very gracious in help¬ 

ing me in my work and I would feel obligated to them. 
407 Q. Suppose the Courier Post did not have one but 

some other person did? 
Mr. Lovett: I object to the question. It is based entirely 

on assumption. 
Q. Y"ou would use those facilities, "wouldn’t you? 
Mr. Lovett: I object, the other station is not at issue in 

these proceedings. 
A. It would depend a whole lot on the co-operation they 

give me. 
Q. What co-operation other than offering you the facil¬ 

ities would you require of a radio station? A. I would pre¬ 
fer the Courier Post, because they publish a lot of my activ¬ 
ities, and I don’t know whether the other would or not. 
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Q. In other words, you would use their facilities because 
it is a newspaper? A. Yes. 

Q. Do you feel that the Courier Post would cease their 
co-operation and assistance to you if you used another 
broadcasting station? A. I don’t think they would. 

Q. What difference would it make to you, Mr. Rhea? A. 
I would have to know who I was co-operating with. If it 
was someone out of town I don’t think I would be interested. 

Q. Suppose it is a Hannibal outfit? 
Mr. Lovett: Object. There is nothing in the record to 

show that it is. The application of the other station has 
nothing to do with this proceeding. 

Q. Suppose it is Hannibal people. A. I would rather not 
answer that question. 

Q. Cannot, or will not? A. No. 
Q. It would be embarrassing to the Courier Post, or to 

vou? A. No, sir. 
Q. Personally to you? A. No, sir. 
Q. It is a fact, isn’t it, Mr. Rhea, that the Courier Post 

has co-operated with you by giving you columns in its news¬ 
paper for things of general interest to farmers? A. Yes, 

sir. 
408 Q. And you feel grateful: A. Yes. 

Q. And you are willing to help them? A. Yes. 
Q. But the fact still remains that they may not be success¬ 

ful in their application for a station and some one else may. 
You would use the facilities of the other company, in that 
event, would you not? A. Probably not as fully as if it was 
operated by the Courier Post. 

Q. Now what do you mean by “fully,” do you mean that 
if fifteen minutes on Wednesday from 2 to 2:15 were offered 
to you, you won’t use the time? A. I wouldn’t use that 
time, it would be the Home Demonstration Agent. 

Q. But you are representing her? A. I would probably 
object to her taking a regular hour on another broadcasting 
hook-up. 

Q. Now, let’s get this straight. I think it can be con¬ 
ceded that there is only going to be one station in Hannibal, 
now do I understand you to mean that unless the Courier 
Post is successful in its application, you are not going to 
use the facilities of another station, another applicant who 
might be successful? A. I will answer this way. The other 
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broadcasting company has never submitted any proposi¬ 
tion to me and I cannot answer as to how I would use it till 
I talk to them and find what they will do. 

Q. If the same hours were offered you as offered by the 
Courier Post, wouldn’t you use them? A. It would depend 
upon their co-operation otherwise? 

Q. What other co-operation would you want? A. Good 
will for one thing. 

Q. Of the station itself? A. Yes, and support of my 
work. 

Q. That would depend solely upon the operation of the 
station? A. Yes, it sure would. 

Q. So you say you don’t know whether you would co-op¬ 
erate with any other station or not, you don’t know? A. I 
don’t. 

409 Re-Direct Examination bv Mr. Lovett. 
•r 

Q. You are authorized to appear here in whose behalf? 
A. The Ralls County Farm Bureau 

Q. And you are authorized to s^ieak on their behalf as 
bound to the application of the Courier Post Publishing 
Company, at this time? A. Yes. 

WM. A. RHEA, JR., 
Co. Agent 

410 Dr. E. M. Lucke, of lawful age, being produced, 
sworn and examined on behalf of Applicant, testified 

as follows: 

Direct Examination by Mr. Lovett. 

Q. Please give your name, residence and occupation. A. 
E. M. Lucke, Hannibal, Missouri, Head of the Marion 
County Health Department. 

Q. Dr. Lucke, are you familiar in a general way with the 
plans of the Courier Post Publishing Company to establish 
a radio station to serve Hannibal and vicinity ? A. Yes. 

Q. And have these proposed facilities been offered for 
the free use of your organization, if and when they shall be¬ 
come available? A. They have. 

Q. In what way would you make use of these facilities? 
Mr. Rendlen: We object to that, it gives the witness a 

roving commission, and is leading and suggestive. 
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A. Our program is to a great extent educational, and we 
wish to have the use of the station for enlightening the pub¬ 
lic about such things as vaccination, immunization, tuber¬ 
culosis, maternity service, infants’ diseases, adult mor¬ 
bidity, crippled children, general sanitation, food and milk 
control, etc. 

Q. Do I understand that you contemplate a regular 
broadcast? A. Yes, it will be either myself or someone in 
the Department on some subject relative to these particu¬ 
lar items and other items of particular interest so far as 
the health of the community is concerned. 

Q. AYhat time would you prefer to have these broadcasts 
given? 

Mr. Eeudlen: Same objection. 
A. The facilities have been offered for Tuesday from 

10:15 to 10:30 and that is a good time for mothers, who can 
work and listen at the same time. 

Q. What, if any, additional use would you make of these 
facilities? A. I might answer questions that people want 
answered over the radio, especially with reference to some 
particular problems that people have. 

Q. I understand you have inquiries from time to time re¬ 
garding special matters of health and sanitation? A. Yes. 

Q. And you would answer these questions on your broad¬ 
cast? 

Mr. Rendlen: Same objection. 
411 A. Yes. 

Q. Can you state what the attitude of the Courier 
Post has been toward the work of your department? 

Mr. Rendlen: Same objection. 
A. Excellent. 
Q. Will you state whether or not you know Mr. Sparks, 

Publisher, and if so, how long? A. Almost eleven years. 
Q. You have been more or less intimately acquainted and 

associated with him during that time? Matters of civic in¬ 
terest? A. Yes. 

Q. State what his personal attitude has been toward mat¬ 
ters of a civic nature in Hannibal? 

Mr. Rendlen: Same objection. 
A. Very staunch supporter of things that are beneficial 

to Hannibal and the surrounding community. 
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Cross-Examination by Mr. Rendlen. 

Q. Your educational program, if the facilities were of¬ 
fered to you, would be put on, regardless of the ownership 
of the station, wouldn’t they? A. That depends. 

Q. On what? I mean if the same facilities were offered? 
A. They hav’e not been offered to me. 

Q. I know that, but if the facilities of a station were of¬ 
fered vou bv another owner, besides the Courier Post? 

Mr. Lovett: I object to the question. It is based on an 
unwarranted assumption. 

A. Since the Courier Post has shown me great courtesy 
in the past I feel obligated to support them in this particu¬ 
lar procedure. At the same time, the paper might carry edi¬ 
torials along the line of my talks, and therefore, the two 
would work together probably better than one individually 
owned. 

Q. Do you feel that if the Courier Post was not the suc¬ 
cessful applicant, it would not carry your advertisement? 

Mr. Lovett: I object to that question. 
A. I don’t know what they would do. I don’t know 

whether another owner would even want my program. 
Q. I asked you if the facilities were offered to you 

412 by some other, by someone other than the Courier 
Post, who was the successful applicant, what would 

vou do, would vou or would vou not use them the same as 
you would those offered by the Courier Post. A. My an¬ 
swer is, it would depend upon their attitude. 

Q. In what way? A. Whether or not they are co-opera¬ 
tive in mv work. 

Q. Do you feel that the time from 10:15 to 10:30 a. m. on 
Tuesdays is a good hour for that work? A. Yes. 

Q. If the same period was offered to you by someone else 
who operated a transmission station in Hannibal, would 
you use it? A. I don’t know. 

Q. In other words, you feel that by your past association 
with the Courier Post you are obligated to them to say at 
this time that you would not use another radio operator’s 
facilities? A. I think so. 

Re-Direct Examination by Mr. Lovett. 

Q. Did I understand you to say that no other applicant 
or station has offered you facilities for the purposes you 
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have mentioned, and which have been offered to you by the 
Courier Post? A. That is what I said. 

E. M. LUCKE. 

413 Mrs. Eva C. Huebsch, being produced, sworn and 
examined on behalf of the Applicant, testified as 

follows: 

Direct Examination bv Mr. Lovett. 

Q. Will you please state your name, residence and the 
capacity in which you here appear? A. Mrs. Eva C. 
Iluebsch, President Hannibal Business & Professional Wo¬ 
men’s Club. 

Q. What is the Business & Professional Women’s Club? 
A. It is decidedly a civic organization. We are very much 
interested in education, and the object of our Club is to pro¬ 
mote the interests of business and professional women and 
to stimulate more interest in civic affairs. 

Q. Tell us briefly what are the activities of the Club. A. 
We loan money without interest to girls for higher educa¬ 
tion, we do quite a lot of charity work, and as I said, we 
try to stimulate interest in civic affairs and bring our mem¬ 
bers into a relation of mutual helpfulness and secure com¬ 
bined action bv them. 

«> 

Q. Are you familiar with the plans of the Courier Post 
to establish a radio station here to serve Hannibal and the 
surrounding territory? A. Yes. 

Q. Have these plans been made known to your Club? A. 
They have. 

Q. Are you authorized by the Club to appear here in con¬ 
nection with this application: 

Mr. Rendlen: We object to that, leading and suggestive. 
A. I am 
Q. State whether or not these facilities, these proposed 

facilities have been offered your Club for such use as they 
may make of it. A. They have. 

Q. ^Vhat use will you make of it? Of the facilities of¬ 
fered? 

Mr. Rendlen: Objection, leading and suggestive, calls 
for hearsay, and gives the witness a roving commission. 

A. We have been offered a fifteen minute period once a 
month. We preferred evening, and it has been granted to 
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use from 9:45 to 10; and during this period we expect to 
have interviews on women’s work in the business world; lec¬ 

tures by our guest speakers occasionally and talks 
414 by members of our Club, to bring out the object of 

our organization, to stimulate interest in matters 
that might come up, and in an effort to bring our entire 
community into relations of mutual helpfulness. In fact, 
we have quite a lot of talent without going outside of the 
Club. We can supply vocal and instrumental solos, and we 
have a verj' good Club Chorus. 

Q. Will you make use of these facilities at any other 
time besides the regular programs? 

Mr. Rendlen: Same objection. 
A. Oh, yes, as the occasion arises. 

Cross-Examination by Mr. Rendlen. 

Q. By whom are you employed? A. The Courier Post. 
Q. The applicant here? A. Yes. 
Q. Will you make use of other facilities as they are of¬ 

fered, to you, or not, if some other applicant, other than the 
Courier Post, is successful in establishing a station here? 
A. I am not authorized to testify for any other applicant 
at this time. The organization authorized me to speak for 
them here. 

Q. That is no answer. I am asking you if the facilities of 
another operator of a radio station were offered to you if 
you would use them. A. I am not in a position to answer 
that. It would have to be taken up with the organization. 

Re-Direct Examination by Mr. Lovett. 

Q. Will you state whether or not any other applicant or 
station, other than the Courier Post, has offered radio facil¬ 
ities for the purposes you have mentioned? A. They have 
not. 

MRS. EVA C. HUEBSCH 

415 George Haden, being produced, sworn and exam¬ 
ined on behalf of the Applicant, testified as follows: 

Direct Examination by Mr. Lovett. 

Q. Will you state your name, residence and occupation, 
Mr. Haden? A. George H. Haden, New London, Mo., 
County Superintendent of Schools, Ralls County. 
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Q. How many schools are in your County, Mr. Haden? 
A. Fifty-four rural schools, or one-room schools, and six 
high schools. 

Q. Are any of these schools equipped with radio re¬ 
ceiving sets? A. Not that I know of. 

Q. Is it your plan to equip any of them with receiving 
sets ? A. Yes, it has been discussed. 

Q. If radio broadcasting facilities were available for the 
use of the schools would it expedite the equipment of schools 
with receiving sets ? A. I believe it w’ould. 

Q. Are you familiar with the plans of the Courier Post 
Publishing Company to establish a station to serve this 
community? A. Yes. 

Q. State whether or not the free use of these facilities 
has been offered to your school system if .and when avail¬ 
able? A. Yes, it has been. 

Q. What use will you make of these facilities? 
Mr. Rendlen: We object. That calls for an opinion on 

the part of the witness. It is leading and suggestive and 
gives the witness a roving commission. 

A. We have been offered a program on Wednesday and 
Friday from 2:15 to 2:45, and the program will probably be 
called, “Our Rural Schools,” or something to that effect, 
and consist of musical programs, showing what has been 
done in the schools along that line, and possibly talks by 
various persons on topics of interest and importance to 
schools and school people, and of course, it will furnish a 
means of acquainting the public with my plans and the plans 
of the State Department, more or less. 

Q. Do I understand that both the faculty and the stu¬ 
dents will broadcast ? A. Yes, that is what I had in mind. 

Q. Is it your belief that this will be helpful to you in your 
school work: A. I think it would, I am sure it would, 

416 it would lot the public know what is being done, what 
the plans are, and it would probably gain their co¬ 

operation through their knowing, and their support. 
Q. Would you make any other use of the facilities pro¬ 

posed, than the regular broadcast, which you have men¬ 
tioned ? 

Mr. Rendlen: Same objection. 
A. There would be possibly some times of the year that 

it might be of use just before school elections and conven- 

I 
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tions and things of that sort, to acquaint the people as to 
what should be done and what has been done at these meet¬ 
ings. Then there would be a sort of program that would 
take in the P. T. A., possibly Tuesday about 1:30 to 2. I 
don't exactly regulate the P. T. A.'s. I support them and 
work with them, and the work would be presented to the 
public, and they have very good educational programs, that 
is, planned by the National P. T. A., that takes up work in 
all kinds of child training and care and things of that sort. 
It would be very beneficial. 

Q. How long have you been engaged in your present 
work, or in rural school work in Ralls County? A. About 
five years, not all in this capacity— 

Q. Can you state what has been the attitude of the 
Courier Post toward the rural school movement in your 
community? 

Mr. Rendlen: Same objection. 
A. The attitude of the Courier Post has been very fav¬ 

orable. They are always anxious to give space to anything 
that is done in the rural schools or in the towns. In our 
county, they consider all the schools as rural. They give 
space to our programs and in the write-up concerning the 
program, if it is presented. They publish articles about 
meetings that are helpful and if any details of the meet¬ 
ing are given to them they are always willing to print it. I 
have been more than pleased with the service that they have 
given us. 

Cross Examination 

Bv Mr. Rendlen: 

Q. Mr. Haden, the facilities of broadcasting these vari¬ 
ous programs would be used by you, regardless of who of¬ 
fered them to vou, would thev not? A. I can’t sav, I don’t 
know of any other company, and have had no information 
concerning it. 

Q. Let, me get at it in this way;—if someone other than 
the Courier Post Publishing Company establishes a 

417 radio station here and the Courier Post does not, 
would you use the facilities offered to you by them in 

the same general type and plan of program that you now 
propose with the Courier Post ? A. I still cannot say, until 
I know their company, their purpose, and the type of pro- 
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gram they put out other than my own. I would have to 
know their attitude and the attitude of the people in it. 

Q. Have you ever had any experience with local broad¬ 
casting stations? A. No. 

Q. You have no way of knowing what the reaction of the 
people would be to a local broadcasting station? A. I do to 
one sponsored or controlled by the Courier Post. 

Q. You know how the people will react? A. Only as to 
the newspaper. Their policy would be the same. 

Mr. Rendlen: We ask that the answer be stricken as not 
being responsive to the question. 

Q. Do I understand you, Mr. Haden, to say that you would 
not use radio facilities that were offered to you unless the 
Courier Post offered them? A. Well, I can’t answer that 
question until I know something about the other organiza¬ 
tion. 

Q. Do you feel, then, that the Courier Post is the only 
organization which is desirable from your point of view, to 
broadcast your programs? A. No, but I feel it is more de¬ 
sirable through the co-operation it has given in the past. 

Q. Through their newspaper, you mean? A. Yes. 
Q. You don’t know what their attitude would be on the 

radio? A. No. 
Q. Anything you know about that is based on speculation 

and what thev have told vou? A. Yes. 
* 

Q. And if someone else would tell you the same things 
you would feel the same way? A. I would not. 

Q. Then you would not be willing to use other facilities 
offered to you for the same period? A. At present I can¬ 
not give a definite answer on that. 

Q. You feel that due to the co-operation which the 
418 Courier Post has given you in the past you are obli¬ 

gated to support them? A. More or less. 
Q. And your answer to that question would be, yes? 

A. Yes. 
Q. And you don’t know what your attitude would be in 

the event the Courier Post is not the successful applicant 
for a radio station in Hannibal? A. No. 

Q. Do you feel now that you would or would not use the 
radio facilities of a company other than the Courier Post? 

jMr. Lovett: I object. That is entirely speculative and 
not based on facts before the witness and any other appli¬ 
cant is not even at issue in these proceedings. 
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A. They would probably be used to some extent. It 
would depend on their attitude. 

Q. Vou feel that radio would afford you an opportunity 
to get in closer contact with the public you are attempting 
to serve, is that correct ? A. Yes. 

Q. And that a station in Hannibal is desirable to that end ? 
A. Yes. 

Q. And if properly conducted you intend to use that 
facility if it is offered to you regardless of who offered it 
to you, is that correct or not? 

Mr. Lovett: He has already answered the (question once. 
Object to continued repetition. A. Well, as I said before, 
to some extent. Due to the co-oi)eratioii of the Oourier 
Post and the fact that I know their attitude I can make a 
more definite answer as to it, 

Q. You don’t know what their attitude is toward radio 
broadcasting do vou ? A. No. 

Q. All you know is about their newspaper attitude? A. 
Yes. 

Q. Now, I \\fill repeat that last question about the use of 
another station. A. It would be used some, yes. 

Q. It would be used whever you had an opportunity to 
use it. In other words, the use you would jmt to it would 
be governed by the time given you? A. I may not make 

the effort that I would otherwise. 
419 Q. You would not make any effort to use it? A. 

Not the same as if the Courier Post had it. 
Q. You feel that there is need of a radio station at Han¬ 

nibal? A. Yes. 
Q. And that need is, that it would help you serve your 

people? A. Yes. 
Q. So that you do feel, that if offered to you, you would 

make use of the facilities? A. Well, not knowing the sta¬ 
tion or the people back of it, I couldn’t say. 

Q. I am asking you this simple question. You are here. 
The attitude of the Courier Post has been such that you 
feel you are bound to help them all you can, but if the ap¬ 
plication of the Courier Post is not successful, but some¬ 
body else is the successful ai)plicant, and establishes a sta¬ 
tion here, you would use that facility if it was offered to 
you, as fully as you would the Courier Post. Am I correct 
or not? 
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Mr. Lovett: I object. The witness is entitled to know 
upon what your statement is based, the nature of the people 
you rei)resent, and upon other matters which would influ¬ 
ence his answer. The Hannibal Broadcasting Company is 
not mentioned excei)t by me in connection with this ques¬ 
tion. 

A. I have answered the question. 1 said, to some extent 
I would use it. But I would not use it as freely as I would 
this one. 

Q. You would not use it as freelv? A. With the informa- 
tion I have concerning- anv other station, I haven’t anv. 

Q. Mr. Haden, I don’t think we should concern ourselves 
here about which application, if either of them is granted, 
and I am not attempting to do so at this hearing, what I 
am merely driving at is this, and I think it is perfectly rea¬ 
sonable, if there is a radio station established in Hannibal, 
whether it be the Courier Post or some other applicant, if 
there is one established here, would you or would you not 
use the facilities that were offered you as the Superinten¬ 
dent of Ralls County Schools, for the educational programs 
which you have outlined here"? I think that is perfectly 
simple. I am not trying to concern myself with the merits 
of the applicant. I am not striving to have you put your¬ 
self on record as being violently opposed to either one or 
the other. If the facilities w’ere offered to vou, no matter 

by whom, would you use them? 
420 Mr. Lovett: That question is based on unwarranted 

assumption, has no reference to any particular appli¬ 
cant and otherwise leaves the witness in the dark. 

A. If it was entirely acceptable, I probably would. 

Re Direct Examination 

By Mr. Lovett: 

Q. Has any applicant, other than the Courier Post Pub¬ 
lishing Company, approached you and offered you facili¬ 
ties for the purposes which you have mentioned? A. No, 
sir. 

GEO. H. HADEN 

421 Geo. C. Barber, being produced, sworn and exam¬ 
ined on behalf of Applicant, testified as follows:— 
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Direct Examination 

By Mr. Lovett: 

Q. Please give your name, residence and occupation? 
A. George C. Barber, 511 N. Seventh St., Hannibal, Mis¬ 
souri, and I am Secretary and Treasurer of the Fletcher 
Goffee Company. 

Q. In what capacity do you come here? A. As an in¬ 
dividual merchant, I guess. 

Q. Have you any connection with the Chamber of Com¬ 
merce? A. Yes, I am chairman of the Merchants’ Bureau. 

Q. What is the Merchants’ Bureau? A. It is just a part 
of the membership of the (^hamber of (’ommerce, made up 
entirely of the retail merchants. 

Q. How long have you been in business in Hannibal? A. 
I have been in business for a little over seven years. How¬ 
ever, I have been connected with this firm a great many 
years. But I have been in business for myself about seven 
years. 

Q. Are you accjualnted with business conditions in Han- 
nilial? Also with the retail merchants here? A. I ought 
to be quite well acquainted with the business condition in 
Hannibal, and naturallv know some of the retail merchants. 

Q. Are you in a position to state the opinion of merchants 
regarding the need of a radio station here for advertising 
purposes in this area? A. My only experience along this 
line has been that I have said in several meetings where 
the matter of the Courier Post operating a broadcasting 
station was brought uj) and sometimes discussed, I have 
found no opposition and found folks that expressed them¬ 
selves as being very much interested and liked the idea. 

Mr. Rendlen: I object to the answer and ask that it be 
stricken out, as not being res])onsive to the question, hear¬ 
say, and attemi)t to relate hearsay evidence. 

Q. MTiat is the general reputation of the Courier Post 
among the business people of Hannibal ? 

Mr. Rendlen: Object to that, it calls for hearsay, specu¬ 
lation, and gives the witness a roving commission. 

422 A. I can only say from observation naturally. I 
can't tell what is inside the other man’s heart, but 

I can say that my experience has been that the Courier Post 
has a very good reputation, and I have heard no complaints 
regarding their business relations. 
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Q. That is the general feeling? 
Mr. Rendlen: Same objection. 
A. Yes. 
Q. Are you familiar in a general way with the plan of 

the Courier Post to establish a radio station here? A. Not 
in detail. 

Q. If such a station were established would you make use 
of their facilities? 

Mr. Rendlen: Object to the question, it calls for specula¬ 
tion and surmise. 

A. I have a thought that I would like to try it. 
Q. Have you ever used radio broadcasting for adver¬ 

tising purposes? A. 1 bought a little of it once. 
Q. Over what station? A. W. T. A. D. 
Q. The Quincy station ? A. Yes. 
Q. Do you still use the facilities of that station? A. No, 

sir. 
Q. Why did you discontinue the use of the station ? 
.Mr. Rendlen: Same objection. 
A. I was not satisfied with the service or the program 

that was imt on. 

CVoss-Examination 

By Mr. Rendlen: 

Q. It doesn’t make a great deal of difference to you, does 
it, Mr. Barber, who puts a station in? A. I can’t say that, 
Mr. Rendlen, not knowing who the' other man is who is 
going to put the station in. In fact, I didn’t know until you 
approached me that somebody else wanted one. 

Q. It is a matter of fact that both applications were filed 
at appro.ximately the same time with the Federal Com¬ 
munications Commission. I don’t desire to go into the re¬ 
spective merits of tlie two applicants. What I am- driving 
at is this. If the Courier Post does not obtain the permit, 
or license, to establish a station, and the other applicant 
does, and satisfies the Commission on all points, it will not 

make a great deal of difference to you in your at- 
423 titude toward advertising on the station, and if it 

promotes your business you will use it and if it does 
not, you won't, is that correct? A. Yes, to a degree. 

Q. If you had the same e.Kperience that you had with 
WTAD vou would discontinue the use of the station, no 
matter who operates it? A. Sure. 
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Q. And if you have a better experience you will continue 
to use it? A. Yes. 

Q. Regardless of who is operating: the station? A. Yes. 
The only thiiiic i"^ 1 don't know who the other jieople are, 
and nothini!: of their business relations or anythin^ of that 
kind, and I do feel that 1 know somethin';- about the other 
])eo])le. Tf both of tlicni were i)ut up on the same plane, 
it mig:ht be easier for me to make a decision. 

Q. You will have that op])ortunity. Whether the Courier 
Post should j^et it, or should not i;et it, if that should come 
about, it wouldn't make anv difference to vou in vour ad- 
vertising? A. It mii;ht in this dejjree. It might be sjiecu- 
lative, and I possibly might not go into that kind of a thing 
with someone I don’t know anything about, somebody who 
was a stranger. 

Q. But supposing it were established here, and operated 
entirely properly, according to the Pederal ('ommunica- 
tions (’ommission, if all of these things are settled, you 
would use the facilities if it promoted your business, and 
would not if it didn’t? That is correct? A. Yes. 

GEO. C. BARBER 

424 Mrs. B. E. Bigger, being produced, sworn and ex¬ 
amined on behalf of the Applicant, testified as fol¬ 

lows :— 
Q. Will you please state your name, residence and ex¬ 

capacity in which you appear here? A. Mrs. B. E. Bigger, 
2909 St. Mary’s Ave., Hannibal, .Mo., President of the 
Woman’s Club. 

Q. By what authority do you appear, Mrs. Bigger? A. 
From the Woman’s Club, vote of the Executive Board of 
the Woman’s Club, which tran.sacts the business of the Club. 

Q. What, in general, are the activities of the Club? A. 
Literaiy and philanthropic. , 

Q. State whether or not the plans of the Courier Post 
Publishing C'ompany have been explained to you in a gen¬ 
eral way in connection with their efforts to establish a 
broadcasting station here? A. Yes. 

Q. Hav’e the.se facilities been offered for the free use of 
your Club? A. Yes. 

Q. WTiat use do you intend to make of these facilities? 
Mr. Rendlen: Same objection. 
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A, In a musical way and any discussion that we may 
have, or possibly any special programs, or special speaker. 

Q. And do you plan a regular broadcast over the pro¬ 
posed station? 

Mr. Rendleii: Same objection. 
A. Yes, a regular time. 
Q. Have you determined the time which would be suit¬ 

able for your purj)oses? A. Aftenioon. 
Q. And the day.^ A. Yes, Friday. 
Q. And it has been discussed with vour members? A. 

Yes. 
Mr. Rendlen; Same objection, hearsay. 
Q. Have you planned to make any other use, other than 

in the regular period? 
Mr. Rendlen: Same objection. 
A. So far, no, but we may have some special programs. 
Q. That would be on special occasions? 

Mr. Rendlen: Same objection. 
425 A. Yes, on special occasions. 

Q. Do you feel that the use of these facilities will 
fui-ther the activities of your Club? A. Yes, I do. 

Q. Are such facilities available to you now? A. No. 

Cross-Examination 

By Mr. Rendlen: 

Q. At the outset I want to say there seems to be a little 
misunderstanding arisen here. T don’t propose that my 
questions should be construed as asking you to judge as to 
the respective merits of applicants for a broadcasting li¬ 
cense in Hannibal, of which there are two. The questions 
that I want to ask you are more or less general in their 
nature, and I don’t want you to feel embarrassed at all by 
the fact that the Courier Post Is at present an institution 
in Hannibal and the other is not. With that in mind I will 
ask you if you would use the facilities that are offered to 
you for your use, regardless of the ownership of the sta¬ 
tion? 

Mr. Lovett: I object to the question. It is entirely too 
indefinite to enable the witness to form an accurate opinion. 

A. Well, I had not gone into it to that extent. I had 
merely talked with the talent in our Club as to this one 
project. 



140 COURIER-POST PUBLISHING COMPANY VS. 

Q. The proposition is this, you feel that there is a need 
in this locality for a local broadcasting station? A. It 
would be a very nice thing. 

Q. You think that you would be able to carry on your 
work a little more efficiently and a little more effectively, if 
you had the facilities of a radio station at your disposal? 
A. I think that we would be glad to contribute anv talent 
that we may have. 

Q. You feel that it would be a benefit to you as a Club 
to have these facilities ? A. Yes. 

Q. Do you feel that these facilities would be as useful to 
you, owned by somebody other than the Courier Post, or is 
it just necessary that tlie Couri(‘r Post be the one to make 
these things avmilable and useful to you? A. I wouldn’t 
care to go into that. I have just consulted the members in 

regard to the Courier Post. 
426 Q. You have not talked to them particularly about 

the general good that a local station would do ? A. 
No. I am merely rei)resenting the Club and I am talking 
onlv along that line. 

Q. And in talking for the Club, you have never discussed 
with them the proposition that they might use the facilities 
of a station no matter wins operated it? A. Xo, I have not. 

Q. So therefore you cannot say? A. Xo. 
Q. You do know that you would use the facilities of the 

Courier Post ? A. Yes. 
Q. And you are not in a position to say that you would 

use the facilities of a broadcasting station operated by any¬ 
one else? A. Xo. 

Re Direct Examination 

By Mr. Lovett; 

Q. Has any organization other than the Courier Post 
Publishing Company offered you broadcasting facilities for 
the purposes you have mentioned? A. Xot that I know 
of. Xot to me. 

Re Cross Examination 

By Mr. Rendlen: 

Q. You don’t know what has been done or said to the 
other members of your organization? A. Xo. 

MRS. B. E. BIGGER 
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427 Judge B. E. Bigger, being produced, sworn and 
examined on behalf of the Applicant, testified as fol¬ 

lows :— 

Direct Examination 

By Mr. Lovett: 

Q. Will you please state your name, residence and occu- 
l)ation, Judge? A. Byrne E. Bigger, Hannibal, Missouri, 
Judge of the Probate Court. 

Q. How long hav'e you been living in Hannibal, Judge 
Biirger ? A. Twentv-nine and a half years. 

Q. In what capacity do you appear here? A. As presi¬ 
dent of the Y. M. C. A. and the Tom Sawyer Council of the 
Boy Scouts of America. 

Q. Are you familiar in a general way with the plans of 
the Courier Post Publishing (’onipany to establish a radio 
station in Hannibal ? A. Reasonably so, I have discussed 
it with them. 

Q. Can you state what the attitude of the Courier Post 
has been toward the organizations that you represent? 

Mr. Rendlen: We objcKit to the question as calling for 
speculation and gives the witness a roving commission. 

A. It has been very, very good, I might say fine, not only 
from the standpoint of j)ublicity, but even further, financial 
contribution in a substantial way. 

Q. Are you acquainted with Mr. Sparks, the Publisher 
of the Courier Post ? A. Yes, I have known him practically 
ever since—I think he and I came to Hannibal about the 
same time and I have known him practically ever since. 

Q. Can you state what his general reputation is in the 
community, particularly as to matters of a civic nature? 

Mr. Rendlen; We are objecting to his reputation with the 
same reasons given as stated before. 

A. He has always been actively connected with all civic 
matters and his reputation is good. 

Q. Plas the Courier Post offered to your organizations 
the free use of its radio facilities if and when they become 
available ? A. Yes, I have gone over it with our Secretary 
as to what we could do and we have discussed it rather in 
detail. 

Q. What use do you intend to make of the facilities when 
they become available? 
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Mr. Reiullen;— Same objection. 
428 A. I fi<>nrecl Ibis ovei- with our Secretary, we Have 

discussed it witli the Courier Post, and tliis is a ten¬ 
tative program tliat we would like to have and they have 
oflfered us. On each Sunday afteiaioon about 5 to 5:30, a 
fireside progi-ain, or regular Sunday afternoon forum pro¬ 
gram. AVe have had such ))rograms in days gone by and 
we think that the fact that it would be broadcast would en¬ 
hance oui- program. Then our ])hysical director has worked 
out a daily setting u]) exercise for about 7 to 7:15. We find 
that some of our folks are intei-ested in that, taking that 
by radio. It can be done by our physical director, possibly 
with some music. Then of course, there is a lot of activitv 
at the Y. M. C. A. We have a little better than a thousand 
members, and we would like to get something across to them 
one day a week, we have discussed the j)Ossibility of Thurs¬ 
day about ten minutes, say from 10:35 to 10:45, things that 
are happening at the Y. M. (\ A., and are going to happen 
at the Y, because there is something doing there most every 
day and most every hour of the day. Then we have a very 
diversified religious group at the Y. We have Catholics, 
Jews and Protestants, about anything you can think of. 
We have no strict lines drawn on these subjects, and our 
Religious Work Committee would like to get across a re¬ 
ligious ijrogram, and we hav'e discussed the idea of putting 
that on the air every Friday from 7:30 to 7:45. We could 
u.se all sorts of religious ])rogranis there. Of course, this 
would be of special value. These are what we would be 
prepared to furnish daily or weekly; in addition to that we 
have some pretty lively basket ball tournaments. We have 
several Y basket ball Leagues. In view of the fact that 
one of our teams for the last two or three years been state 
champion, there is a good deal of interest in that, and we 
have some inter-city leagues that will give some pretty high- 
class basket ball. These games can be broadcast. We have 
discussed that with the officials of the leagues and with the 
Courier Post. And of course, there will be some other 
things from time to time in a si)ecial nature that we think 
will be of value, because the City of Hannibal is rather 
basketball minded. They turn out good crowds for basket 
ball. Then there is a multitude of other activities, but at 
this particular moment we have not talked over the pos- 
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sibility of taking care of these. They could be worked in 
when they are of sufficient importance. 

Q. Now, what about the Boy Scouts? A. I have 
429 discussed the matter with the Scout executive. We 

have seventeen—I think possibly eighteen—boy 
scout troops in Hannibal, and we feel that we could use a 
period in there to have our scout activities, scout news and 
what not, so we have discussed with the Courier Post the 
I)Ossibility of that proposition. The Executive says that 
can be fui-nislied. Wo have somewhere in the neighborhood 
of 350 to 400 scouts. We Imve discussed with the Courier 
Post tlie time that might be available, and have thought 
perha])s about 3 ;45 on Wednesday. They have offered that 
to us and wo are ver\’ happy to avail ourselves of that 
serv’ice. In addition to that there will be special programs 
that we would like to put on the air, jamborees, circus, 
rallies, and things of that character. Tom Sawyer Coun¬ 
cil is made uj) of some counties in Northeast Missouri, with 
Hannibal as the center for the local executive officer. 

Cross-Examination 

By Mr. Rendlen: 

Q. Judge, regardless of the ownership of the station, 
these same facilities would be useful to the Y. and the Boy 
Scouts, wouldn’t they? A. Sure, regardless of the owner. 

Q. And they would be used if made available, would they 
not, by the V. M. C. A. and the Boy Scouts? A. Yes, if 
they would give us a chance at it they would. 

Q. The only thing you are particularly interested in as 
President of the Y. M. C. A. and the Boy Scouts, is to know 
there will be a station here to use for these various things 
you have outlined? A. Well, I don’t want to avoid your 
question, but I would say this, of course I am interested in 
a station here to make these services available, but the 
reason, I will be frank to say to you, I would particularly 
like to see the Courier Post have the station is on account 
of the friendly attitude that they have had to these two or¬ 
ganizations over a long period of years, and I am satisfied, 
as a result of their interest, and as as I said before, their 
financial support, I feel we would get a better backing from 
the Courier Post than from someone not interested. 
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Q. We are basing this question on the assumption that 

there would be the same facilities. 
Mr. Lovett: Objection is entered to that. The question 

is based on an unwarranted assumption. 
A. Of course, if they would offer it to us we would be 

glad to take it, but T am satisfied that we would undoubtedly 
have this from the (’ourier Post on account of the 

430 attitude they have taken with us. Whether the other 
fellow would or would not, I don’t know. 

Q. But that gets right back to the same proposition, that 
regardless of the ownershii), you would use these facilities 
and days in the same way if offered? A. Yes, that is sure, 
because it is not only—we are not doing this for the benefit 
of a broadcasting station, but for our own programs and 
our own people. 

Re-Direct Examination: 

Q. Will you state whether or not any other facilities, 
other than those bv the Courier Post, have been offered to 
you? A. No, it has never been discussed by anybody else. 

Q. State whether or not before associating yourself with 
any station would you first ascertain the character of the 
persons who would become the operators? A. Yes, we 
would want to know who was at the head. We have a rather 
particular position in tliis, that we do work that we would 
call charactei-building agencies, and we would want to 
know that the agencies we are using would be all right that 
made the proposition to our organizations. 

Q. You would want to know how the station would be 
operated? A. Yes, we reserve the right to know all the 
facts before we could enter into negotiations. 

Ke-Ch'oss Examination: 

Q. You reserve the right, regardless of the ownership, to 
withdraw your support ? A. Sure. 

Q. And that is just as possible from one applicant as 
from the other? It is just surmise? A. Not exactly that, 
Mr. Kendlen. I don’t want it to appear that I am particu¬ 
larly pushing the Courier Post, except as I base my support 
on their long experience with our organizations. That is 
the reason 1 feel favorably inclined to the Courier Post, on 

account of its long association and support in both cases. 
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and their policy has been sympathy with our programs. If 
they should have a change of heart, I would not hesitate to 

say we would withdraw our support. I don’t believe 
431 they will. 

Q. You hope they won’t? A. I don’t believe they 
will. 

Q. You understand that newspaper work and radio work 
are entirely different? What newspaper work is and what 
the radio, are entirely disassociated? 

Mr. Lovett: T object to that. 
A. I am going to be frank with you about that. Whether 

it is radio or whether it is newspaper, the thing that I base 
the standards on are the men behind the organization, re¬ 
gardless of the mode of operation. If the men are there, 
the organization will reflect it, 

Q, So that if you become satisfied with the owner, after 
all we are merely talking about ownership at this time, if 
you become satisfied with the owner of the station and it 
is operated satisfactorily to you as president of these or¬ 
ganizations, you will use their facilities as freely as if any¬ 
body else offered them to you? A. Certainly. 

Re-Direct Examination: 

Q. Would you feel the same if the ownership of the sta¬ 
tion, your local station, be interests outside of Hannibal? 
A. I wouldn’t ])ut it exactly on that ground, I would favor 
the Courier Post on account of its services over a lone 

o 

period of time. We know what they can and will do and 
what their attitude is. I base my answer on the character 
of them that I absolutely know. Knowing what their atti¬ 
tude has been I am favorable to the Courier Post. I don’t 
know what someone else might be or do. 

Re-Cross E.xamination: 

Q. The ownership of the station, wherever located, does 
not enter into your consideration, by that I mean the cor¬ 
poration is owned by its stockholders, and where these 
stockholders reside is of small consequence? A. No, that 
is not a matter of small consequence. The outside fellow, 
the fellow who lives away from Hannibal, that is the only 
quarrel I have. T am not very favorable to non-resident 
owTiership of things. 
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Q. You don’t know anything: about the ownership of the 
Courier Post? A. A little bit. 

Q. It is largely non-resident ownership, is it not? 
432 A. Yes, it is, but it has been here for a long time and 

is thoroughly identified with all of our local activi¬ 
ties. The other fellow might come in and establish himself 
over a long period of time. Again, I am back to that ques¬ 
tion of the men. 

Q. It resolves itself down largely then to how the station 
is conducted, is that true? A. Well, possibly so, possibly 
so. Naturally, as you say, I do e.xpress a preference for 
those that I know. 

Q. Your experience with radio in Hannibal would be gov¬ 
erned largelv bv the wav the station is conducted if and 
when established? A. And the character of the men con¬ 
ducting it. 

Q. And you don't attempt to say that one person would 
be better than another? A. Not, when I don’t know the 
other fellow. 

Q. And if somebody other than the Courier Post came 
into Hannibal and established a station and it would meet 
with your ajiproval, you would be for him? A. Yes, I would 
want to be just a little—I don’t want that to be a flat yes. 

Q. I want you to understand that my question was based 
on the supposition that the man would come and would op¬ 
erate the station and you would be able to see how it was 
run. 

Mr. Lovett: I object to the question. It is based on an 
unwarranted sui)position and has nothing to do with the 
issues in this proceeding. 

A. I just don’t want to say too much on that without 
knowing who and what I am talking about. 

Q. Tlie fellow has to prove himself? A. Absolutely. 
Q. And the radio station will have to prove itself? A. 

Yes it would. 
BYRNE E BIGGER 

433 F. T. Hodgdon, being produced, sworn and exam¬ 
ined on behalf of Applicant, testified as follows:— 
Direct Examination 
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By Mr. Lovett: 

Q. Please give your name, residence and occupation- A. 
Frank T. Hodgdon, Hannil^al, Missouri, Vice President and 
(^ashier of the Fanners & Merchants Bank & Trust Com¬ 
pany. 

Q. What other connections have you? A. I am Presi¬ 
dent of the Hannibal l\Iutual Loan & Building Association, 
I guess that is the only other real business connection that 
I have. 

Q. Any connection with the Clearing House? A. Yes, I 
am Secretary of the Hannibal Clearing House Association. 

Q. Are you familiar in a general way with the plans of 
the Courier Post Publishing Comi)any to establish a radio 
station in Hannibal ? A. Yes, in a general way. 

Q. And can you state of your own knowledge the attitude 
of the Courier Post toward your Association, and toward 
civic matters? 

Mr. Rendlen: Same objection. 
A. The Courier Post has been operating a newspaper in 

Hannibal for many years. T think the service is good and 
I think the fact that they cany as much advertising space 
as they do is an indication that the service is satisfactory 
to the citizens of the community. I know that all the banks 
in the city, who are members of the Clearing House Asso¬ 
ciation, carry advertising space in the paper regularly. 

Q. Has the (^ourier Post offered to your Association the 
free use of the proposed radio facilities, if and when they 
are available? A. Yes. 

Q. MTiat use do you plan to make of these facilities? 
Mr. Rendlen: Same objection. 
A. Mv understanding is that thev have allowed a fifteen 

minute period each Thursday night from 7 to 7:15 to be 
known as the “Thrift Hour’’ and if the station is estab- 
lisiied we i)lan to use that hour and to broadcast informa¬ 
tion which will be furnished us, samples of which I have a 
number in my j)ossession. The information is prepared by 
the American Bankers’ Association in their New York office 
under the direction of their president and their secretary- 
treasurer. 

Q. Would you care to go into a little more detail 
as to the type of program? A. I have the matter 
here, if that would answer the question. 

434 
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Q. I would like to have you give us a more definite out¬ 
line. 

Mr. Rendlen: Same objection. 

A. In this matter T wrote to Mr. Gurden Kdwards. He 
is a Director of Advertising in the American Bankers’ As¬ 
sociation, 22 E. 4()th St., New York. I wrote him and told 
him that thev were trving to get a radio station in Hannibal 
and if they secured it, that the Clearing House Association 

would like to use the station and broadcast some material 
and asked him if the Association had anv stutf that was 
already prepared, and he wrote me in response to that 
letter. 

Q. Have they offered to co-operate with you in every 
way and sent you material for your use? A. Yes. I have 
the general items that he .sent me. As I have read this 

over, I would say they would probably take about fifteen 
minutes time. 

Q. You are going to use this material in connection with 
the broadcast vou have mentioned? A. Yes. It includes a 
topic on Money and Credit, Federal I\esei*ve System, In¬ 
vesting money. Banking as a Business, Banks under tlie 
Housing Act, Protecting your Deposits, one about Interest 
Rates on your Savings Accounts, AVliat About Your Will, 
MTiat is ^loney. The Meaning of Bank (’redit. How to Man¬ 
age your Money, and others. These are the prepared ar¬ 
ticles that have been sent me and they ai’e working on that 
type of material all the time. 

Q. Is the time you have mentioned for this broadcast 
satisfactory to the Association? A. Yes. 

Q. Were you authorized by the Association to appear 
here? A. Yes. 

Cross-Examination 

Bv Mr. Rendlen: 
«> 

Q. Mr. Hodgdon, does it make any difference to you who 
owns the station, .so long as the facilities arc available to 
you, the hour best suited for your matters? A. I don’t 
know anything about any station except this one. 

Q. MTiether you know anything about it or not, 
435 does it make any difference to you who owns the sta¬ 

tion? A. I wouldn’t want to commit myself as to 
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whether we would be interested in any station that we do 
not know something about the policies and the management. 
We feel that we would be glad to co-operate with the Courier 
Post, by reason of the fact that we were familiar with their 
attitude toward Hannibal and the surrounding country, 
and our knowledge of their past record and business 
practice. 

Q. I take it that you feel that time on the radio would be 
a distinct advantage to your business and well-being in this 
community? A. Yes. 

Q. And you think there is a need here for a broadcasting 
station? A. Yes. 

Q. You feel that the radio will furnish you a different 
method of giving to the people the message you have to 
tell? A. Yes. 

Q. What difference does it make to you, then, who the 
owner might be? A. Are you speaking to me as an individ¬ 
ual or an officer of the Association? 

Q. Both. 
Mr. Lovett: I object to any answer based on opinion of 

witness as an individual, in view of the fact that he is auth¬ 
orized to appear here for the Association with reference to 
the Courier Post alone. 

A. As I understand it, I am supposed to answer my indi¬ 
vidual opinion? 

Q. And as Secretary of the Clearing House Association. 
A. I wouldn’t commit myself as saying that I would be in¬ 
terested in any station, and would want to know something 
about it before I would say that I would be interested in co¬ 
operating with it. And I believe that is the attitude of all 
the members of the (-tearing House Association. 

Q. By that you mean you would be interested in the 
Courier Post but no one else? A. Not necessarily, no sir. I 
mean that I would not say now that I would be interested in 
some other station that might be established. I have gone 
into this one enough to know that I would be interested. 
The other I have not. 

Q. If the Courier Post is not successful in its application 
and the other applicant is, and establishes a radio 

436 station here, and continues in business, conducts its 
affairs so that you have, as a Clearing House Asso¬ 

ciation, no objection to the way they are doing business. 



150 COURIER-POST PUBLISHING COMPANY VS. 

you would or would not use the time which they have placed 
at your disposal ? A. I am not prepared to say as to that, 
because the matter has not been taken up with the Clearing 
House Association except as to this one prox)osed station. 

Q. So that you are not answering at this time with re- 
sjject to what you would do in the event the Courier Post 
were not successful. A. I don’t, I have no authority to 
answer at this time. 

Re-Direct Examination 

Q. Has any organization other than the Courier Post ap¬ 
proached your Association with an offer of radio facilities 
for the purposes which you have mentioned ? A. No, sir. 

F. T. HODGDON 

437 C. W. McIntyre, being produced, sworn and exam¬ 
ined on behalf of Applicant, testified as follows: 

Direct Examination 

By Mr. Lovett: 

Q. Please give your name, residence and occupation? A, 
C. W. McIntyre, Superintendent Hatch Dairy Experiment 
Station, Oakwood, Mo. 

Q. Will you tell us just what the Hatch Dairy Experi¬ 
ment Station is? A. The Hatch Dairy Experiment Sta¬ 
tion, buildings and facilities are owned by the University of 
Missouri. It is operated co-operatively by it and the Bureau 
of Dairy Industries of the United States Agricultural De¬ 
partment. And the purpose of the Station is investigation 
in cattle breed and pasture improvement. 

Q. How long have you been connected with the Station ? 
A. Five years next December 1st. 

Q. MTiat, if any, radio broadcasting experience have you 
had? A. When I was Assistant County Agent in Jackson 
County, our Department carried a program over KMBC 
once a week and my part of the program was every fourth 
week or oftener for fifteen minutes on the farm hour. 

Q. How long did that continue? A. About three years. 
And while I was connected with the National Dairy Associ¬ 
ation in St. Louis we had some hours, I had a little work 
with KMOX for the dairy show, and we gave a series of fif- 
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teen minute talks, and I have been on KFRU the station at 
Columbia. 

Q. Has there been discussed with you the plan of the 
Courier Post Publishing Company to establish a station to 
serve Hannibal and vicinity ? A. Yes, a general plan. 

Q. Have the facilities of this proposed stated been of¬ 
fered for the free use of your Experiment station ? A. Yes. 

Q. What use do you plan to make of these facilities ? 
Mr. Rendlen: Same objection. 
A. We will use them for giving reports on our experi¬ 

mental work and matters that have to do with dairying. 
Q. Do you plan to make regular use of the facilities? 
Mr. Rendlen: Same objection. 

A. We have been offered a weekly program if we need it 
but we think every t-wo weeks will be sufficient. But we can 

have other time if we need it. 
438 Q, There will be additional times when you will 

make use of the facilities ? A. There might be. They 
will probably be rare. 

Q. MTiat in your experience has been the attitude of the 
Courier Post Publishing Company toward your work at the 
Experiment Station in general? 

Mr. Rendlen: Same objection. 
A. They were among the first group in Hannibal that be¬ 

came interested in the Experiment Station at the time it 
was established, and since I have been here the Courier 
Post has been very generous in its support of the Station. 

C ross-Examination 

By Mr. Rendlen: 

Q. Mr. McIntyre, if the Courier Post is not the success¬ 
ful applicant in this matter, but the Hannibal Broadcasting 
Company is, would you make the same use of the facilities 
as offered to you by the Courier Post? 

Mr. Lovett: I object. The application of the Hannibal 
Broadcasting Company is not at issue in these proceedings. 

A. As far as the work is concerned or any information 
that we might have, that is available to anybody on the 
same basis. AVhether I would be willing to present that 
over a radio station, it would depend entirely upon the type 
of program they want to use it on. I have turned down 
offers to put my material on the air. 
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Q. That would be all it would depend upon? A. On the 
basis of the organization. 

Q. And as far as the information is concerned ? A. That 
is public property and is available to ev’erybody. 

Q. And if the station was conducted according to the way 
you thought it should be, that would be available to any¬ 
body? A. No, it would make no difference what I thought 
of it. Our records are i)ublic property and must be given to 
anyone that requests it. 

Q. As I understand, it would make some difference to 
you personally if the station was not conducted and oper¬ 
ated along the lines you thought best, it would make some 
difference? A. Yes, it might. 

Q. If the station was operated according to the way you 
thought it should be, your services would be available? A. 
So far as my time in such matters is concerned, that is per¬ 
sonal and not oflScial, and that would be purely a personal 
arrangement. 

Q. If everything worked according to the way you 
439 thought it should, you would be available? A. Yes, 

that is right. 

Re-Direct Examination 

Bv Mr. Lovett: 

Q. Has any other organization, other than the Courier 
Post, offered you radio facilities for the programs which 
you have mentioned? A. Not in this vicinity. We are of¬ 
fered one or two periods on the Columbia, Missouri station, 
but that is too far awav for us. 

Q. You have had no offered periods from the Hannibal 
Broadcasting Company? A. No. 

c w McIntyre 

440 E. T. Miller, being produced, sworn and examined 
on behalf of the Applicant, testified as follows: 

Direct Examination 

By Mr. Lovett: 

Q. Please state your name, residence and occupation ? A. 
My name is E. T. Miller, I am Superintendent of the Han¬ 
nibal Public Schools. 
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Q. How many schools comprise the Hannibal School sys¬ 
tem? A. We have ten schools and two of those are colored 
schools. 

Q. Have you been made familiar in a general way with 
the plans of the Courier Post Publishing Company to estab¬ 
lish a radio station to serve Hannibal and vicinity? A. 
Yes, I have. 

Q. Has the Courier Post offered you free use of these 
facilities if and when they are privileged to establish this 
station? A. Yes, they have made a tentative schedule, 

Q. What use do you plan to make of these facilities ? 
^Ir. Rendlen: Same objection. 
A. We would expect to use the broadcasting station for 

a regular broadcasting service; in working with Mr, Clark¬ 
son as a representative of the Courier Post when he was 
thinking of establishing this station, we tried to co-operate 
by working out a tentative schedule. If you want that 
schedule I will submit it to you now. 

Q. I would like to have you tell what you propose to do. 
A. These are the tentative periods. Beginning Sunday 

from 2 to 3, dramatic groups, from 3 to 4 Sunday a concert 
by groups such as bands, orchestras, and large groups of 
pupils. 11:30 to 11:45, a fifteen minute period on Tuesday 
and Thursday in the morning, a teacher from the Hannibal 
Public Schools. That might be from the Superintendent’s 
office or anyone connected with the schools. Our regular 
assembly comes at the High School on Thursday between 
1:40 and 2:15. There are times when that could be very 
well broadcast, they are worth while. From 6:45 to 7 on 
Tuesday night, we would have a sports review by various 
groups of basket ball and foot ball teams, whatever was in 
season. From 9:30 to 9:45 several teachers, such as His¬ 
tory or Social Science, would conduct a discussion. Then 
from 1:15 to 1:30 on Tuesday, our Art Supervisor may very 
well discuss something of art. Occasionally from 9:15 to 
9:30 in the evening on Friday we might have a science 

teacher, and there is a chance that in the evening 
441 from 7 to 7:30, school organizations of the Junior 

High School and grades below High School might 
give concerts. Miss Helen Graves is Director of Music in 
the public schools and we ought to present some phase of 
appreciation of music. That is generally an outline of the 
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schedule we discussed with Mr. Carkson when we were 
thinking about this proposed program and what the schools 
could do. 

Q. Can you tell us of your own knowledge, the qualifica¬ 
tions of any organizations or groups which you have men¬ 
tioned for taking part in these programs? 

Mr. Rendlen: Same objection, it gives the witness a rov¬ 
ing commission. 

A. The reason I think that our people in Plannibal want 
some of the broadcasts, for instance. Miss Helen Graves is 
a director or recognized merit over the State of Missouri. 
Wherever she goes, her groups have won recognition. I 
didn’t mentioned the negro schools, but we have some talent 
in the negro schools. Miss Inez Stephens has won recogni¬ 
tion over a considerable part of the United States. I don’t 
know how often she would want to be used. 

Q. Do you plan to make use of the proposed facilities in 
any other manner, other than with regular broadcasting 
you have mentioned? 

Mr. Rendlen: Same objection. 
A. I suppose, I don’t know how football broadcasts 

would go in Hannibal, but it seems to me that there would 
be a chance to broadcast football games and basket ball 
games would lend themselves very well. I have mentioned 
special occasions. There are times when we have outside 
speakers at High School during the year. We also have 
plays, dramatic events, and there is the Commencement 
Day exercises. We thought when we were building a High 
School that we could take care of our audiences for years 
to come, and now we have to turn them away on Commence¬ 
ment Day. 

Q. Are you prepared to state anything concerning the 
broadcasts of the other department of the schools, such as 
literature or any others? A. I think I have mentioned 
dramatics, debates, and public speaking. We have a public 
speaking class that to my mind would lend itself to broad¬ 
casting work and would probably improve the quality of 
speaking of the pupil if he found himself before a micro¬ 
phone. 

Q. Are any of your auditoriums or classrooms equipped 
with radio receiving sets? A. We have three that are 
already equipped with radios. 
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Q. Three schools? A. Yes, and of course the high 
442 school is completely wired and ready for a complete 

system of classroom broadcasting. All we would 
need would be the system itself. Everything is ready for it. 

Q. Would the system be completed and more class rooms 
equipped if these facilities were available? A. I should 
think so. 

Q. How long have you been connected with the Hannibal 
Public School system? A. Twenty years. I haven’t been 
Superintendent that long. I have been Superintendent for 
five years. Before that I was principal of the High School. 

Q. Are you acquainted with Mr. Sparks? A. Yes, I think 
I am. 

Q. Can you' say what his general reputation is in this 
community? A. Excellent, so far as I have anything to say 
about it. I think that answers the question you ask. 

Q. What have you found his attitude and the attitude of 
the Courier Post to be toward the public schools of 
Hannibal? 

Mr. Rendlen: Same objection. 
A. Very co-operative in every way. I think no one real¬ 

izes just how much the public schools are dependent upon 
good publicity and a ready acceptance of the material that 
is presented. We feel that the Courier Post has been excel¬ 
lent in its co-operation with the public schools. It has been 
very generous and ready to give almost unlimited space to 
the many articles that we prepared and sent to them, and 
many articles that they secured themselves. 

Q. Have you any special incidents in mind? 
Mr. Rendlen: Same objection. 
A. We were all looking forward to the time when we 

could get our new high school, and we feel that the work of 
the Courier Post was of material assistance. They not only 
worked for it, but the space and write-ups and everything 
that they contributed was a real help. 

Cross-Examination 

By Mr. Rendlen: 

Q. Do you feel that there is a need in this community for 
a radio broadcasting station? A. I would say that there is, 
from what I know of broadcasts. That is a limited knowl¬ 
edge, of course. 
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Q. Do you feel that if there is a broadcasting station in 
Hannibal, that the programs which you have outlined 

443 will be of advantage both to the High School and to 
the citizens of Hannibal? A. I think it would be of 

mutual benefit, yes. 
Q. Now, Mr. Miller, there are two applications on file to 

establish a radio broadcasting station in Hannibal, in case 
you are not already familiar with the fact, and I would like 
to know whether or not those programs which you have out¬ 
lined here would be useful on the station of either appli¬ 
cant. 

Mr. Lovett: I object to any reference to any application 
other than that of the Courier Post Publishing Company, 
because that is the only one at issue in thi^ proceeding. 

A. Answering that question, I would say that this would 
be my position on it. I know that the Courier Post has 
made this offer to us, that they could establish remote con¬ 
trol possibly in more than one of our buildings and that 
would do away with the matter of transportation of large 
groups of pupils, and I feel that I know the Courier Post 
people and that is the Company that contacted me. No one 
from any other station has approached me on the subject. 
I don’t know who they are or what sort of advertising pro¬ 
grams they would hav’e or anything of that sort. The school 
would not want to be connected with an advertising pro¬ 
gram that might be detrimental. 

Q. You mean by that, that you would not care to have 
your message from the school hooked up with a cigaret ad 
or something of that sort? A. That is right. 

Q. That has to do largely with the operation of the sta¬ 
tion, and I take it that, regardless of how the successful 
applicant is, you would reserve the right to withdraw your 
support? A. You are correct. 

Q. The thing I am trying to find out is 'whether or not 
this material and schedule, or some other schedule that 
might be worked out, would be useful and could be used for 
any applicant that was successful and had a station here. 

Mr. Lovett: I object to the question because it calls for 
an answer based upon an indefinite state of facts. 

A. We could not answer the question unless we knew 
something definitely about what type of co-operation and 
what tvpe of programs that the station proposed to work 



FEDERAL COMMUNICATIONS COMMISSION 157 

out. I believe that if were going into a proposition with any 
outside concern where the schools are definitely concerned, 
I would not commit myself unless I knew definitely what I 

was going into. 
444 Q. If you satisfied yourself that the station was 

being conducted along the lines that it should be con¬ 
ducted, then this program material would be available? A. 
If the station is established and things are in progress, and 
I find that were the case, I would say yes. 

Re-Direct Examination 

By Mr. Lovett: 

Q. Has the Hannibal Broadcasting Company or any 
other one else other than the Courier Post, approached 
you with any offer of facilities for the programs you have 
mentioned? A. No, sir, none whatever. 

E. T. MILLER 

445 Dr. Robin Gould, being produced, sworn and ex¬ 
amined on behalf of the Applicant, testified as follows: 

Direct Examination 

By Mr. Lovett: 

Q. Please give your name, residence and occupation? A. 
Robin Gould, 900 Paris Ave., Hannibal, Missouri, Clergy¬ 
man. 

Q. In what capacity do you appear here? A. As Presi¬ 
dent of the Hannibal Ministerial Alliance. 

Q. Do you appear by authorization of that organization? 
A. Yes, the ministers passed a resolution endorsing the 
Courier Post’s application for a broadcasting station and 
authorized me to appear. 

Mr. Rendlen: We object to all of the answer but the 
word “yes”. 

Q. You were present at the time the resolution was 
passed? A. Yes. 

Q. What is the Hannibal Ministerial Alliance? A. It is 
made up of nine churches, do you want the list of them? 

Q. If you have them. A. Park Methodist Episcopal 
Church, South; Arch Street Methodist Episcopal Church, 
South; First Methodist Episcopal Church; First Christian 
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Church; South Side Christian Church; Trinity Episcopal 
Church; Fifth Street Baptist Church; Calvaiy Baptist 
Church; First Presbvterian Church; Salvation Army and 
the Y. M. C. A. 

Q. At the time you were authorized to appear here were 
you and your organization familiar with the plan of the 
Courier Post Publishing Company to establish a station in 
Hannibal? A. Yes. 

Q. AVhat has been tlie attitude of the Courier Post to¬ 
ward religious organizations ? A. It has been a verv satis- 
factory relation since I have been here between the ('Ourier 
Post and the churches. The Courier Post has given us a 
liberal amount of space and has taken a very splendid inter¬ 
est in religious matters. 

Q. Has the Courier Post offered the free use of the pro¬ 
posed facilities of the station to the Ministerial Allance? 
Q. Yes. 

Q. Have vou vourself had anv radio experience? A. 
Yes. ’ 

446 Q. State what that was. A. I have spoken over 
the radio a few times, at Quincy, Chicago, St. Joseph. 

Q. What use does the Ministerial Alliance expect to 
make of the Courier Post facilities? 

Mr. Rendlen: Same objection. 
A. We contemplate a program something like this: Every 

morning from 8.30 to 8:45, religious services conducted by 
one of the ministers of Hannibal, or some invited guest, and 
a transmission of some church’s mid-week prayer service 
from 7:30 to 8 each Wednesday evening, and on Saturday 
evening, a program from 7 to 7:15, and each Sunday morn¬ 
ing a prepared lesson from 8:45 to 9, and then the morn¬ 
ing and evening services, transmitted by remote control 
from individual churches, taking them in rotation. 

C ross-Examination 

By Mr. Rendlen: 

Q. Dr. Gould, you are familiar with the fact that there 
are two applicants? A. Yes. That is, I heard you speak 
of it. You spoke to me and I have heard nothing more 
about it. 

Q. Yes, there are two applicants. If the Hannibal Broad¬ 
casting Company is successful and the Courier Post is not 
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successful, and these same hours and facilities were offered 
to the Ministerial Alliance by the Hannibal Broadcasting 
Company as are offered by the Courier Post Publishing 
Company, would or would not the Ministerial Alliance use 
the facilities for the programs you have outlined? 

Mr. Lovett: I object to the question for the reason that 
the Hannibal Broadcasting Company’s apx^lication is not 
at issue in this proceeding. 

A. I couldn’t say, because I am here rejDresenting the 
Alliance upon their endorsement of the Courier Post’s ap¬ 
plication. The other application was not before the Alli¬ 
ance. 

Q. What about you personally, Mr. Gould? A. Person¬ 
ally, it would dejjend of course a great deal upon the type 
of management. 

Q. If the management and control of the station proves 
to be all that you consider that it should be, these same ser¬ 
vices would be available to the other company? A. It is 
just my personal opinion that it would be. 

Re-Direct Examination 

By Mr. Lovett: 

Q. Has any organization other than the Courier 
447 Post offered any radio facilities for the use of your 

organization, the Ministerial Alliance? A. Not to the 
Ministerial Alliance, no. 

ROBIN GOULD 

448 F. R. Cammack, being j)roduced, sworn and exam¬ 
ined on behalf of the Applicant, testified as follows: 

Direct Examination 

By Mr. Cammack: 

Q. Will you please state your name, residence and occu¬ 
pation? A. F. R. Cammack, Palmyra, Missouri, Extension 
Agent Marion County. 

Q. How long have you been engaged in farm Extension 
work in this county ? A. Almost ten years, ten years next 
February in this county. 

Q. What, in general, are the activities of your organiza¬ 
tion? A. Promoting better agricultural development in 



160 COURIER-POST PUBLISHING COMPANY VS. 

the county, helping the farmer to solve the problems which 
are many, and advising with them, holding training schools, 
individual service to some extent. 

Q. What are the principal farming interests in this 
county the products? A. Dairying is probably the leading 
one, live stock farming, legume cultivation, alfalfa, clover, 
and of course, growing of cereals such as wheat and oats, 
winter barley is coming in pretty strong and of course all 
other general crops. 1 believe that covers the general field. 

Q. Can you state of your own knowledge whether any 
radio programs are received in this county at the present 
time which would bo applicable to agricultural commu¬ 
nities? A. Yes. I talk with farmers and have them in the 
oflBce. We have several hundred office calls a day. The 
station at Columbia, Missouri, have men from the college 
that talk a little. The farm home hour, and of course, the 
market reports from different stations. I think the farmers 
are getting to use their radios more and more and they ap¬ 
preciate the information they get from the radio. It comes 
timely, and lots of times the time factor is a veiw im])ortant 
factor. We get out a lot of letters in the mail. Informa¬ 
tion they get that way I am inclined to think finds its way 
to the waste basket, but if they hear it they will get more 
out of it than by reading. Radio has a place and news¬ 
papers have a very important place. We have worked a 
good deal with the Courier Post. They have been very 
courteous and generous with us in every way and we have 
tried to co-operate. The newspapers help a lot but I think 
the radio has a place. 

Q. These programs that you mention have a specific ap¬ 
plication to farmers of this area ? A. They are more gen¬ 
eral. So many times we have something particularly for 
this area, and we get on the radio things that have no appli¬ 

cation to our condition. I think it is better to have a 
449 local set-up, because they can tie it in more closely 

with your individual problems. 
Q. Are you familiar with the plan of the Courier Post 

Publishing Company to establish a radio station to serve 
this community? A. Yes, I am. 

Q. Have the facilities of this station been offered to you 
for free use, if and when they are available? A. Yes, they 
have. 
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Q. What use would you make of these facilities? 
Mr. Rendlen: Same objection. 
A. I propose to use it about three days a week, probably 

Monday, Wednesday and Friday, from 12:30 to 1:00 to give 
those things that are timely and I will go into their partic¬ 
ular problems and bring them up-to-date information that 
they can use in their farming operations, and then in addi¬ 
tion to that, I have found that the best method of teaching 
probably, and that is what we are proposing to be, teach¬ 
ers, is to give demonstrations, for exaini)le, one day a week 
on poultry, say about three o’clock in the afternoon, partic¬ 
ularly for the women on the farms, giving them informa¬ 
tion that they need that is timely. We propose to get some¬ 
one who has done a certain thing in poultry raising or any 
other thing, and they can give their experience, and the 
women will have more confidence in it, if it is somebody in 
their own county, somebody they know and have heard of, 
it will go a lot farther than if it comes from someone way 
otf somewhere or someone they don’t know about. I think, 
for example, we will have a woman give her experience on 
the production of poultry, the results she has gotten, and 
that will go a long way. Another phase of our work, of 
course, is the 4-H Club enrollment in the county. These 
boys and girls are making outstanding successes that they 
can report. Many times we find a 4-H Club boy or girl can 
teach their parents things that they would not learn in any 
other way, and these boys and girls can give this feature 
of the program on the radio. When they get this from far 
away stations, they don’t have the personal contact and in¬ 
terest they would have otherwise, and we feel that would be 
quite a big factor in the development of agriculture in the 
county. And another thing that we propose to do, is the 
electrification of the county. We expect to have the con¬ 
tract let for 150 miles of electric lines in the next few weeks. 
Most anyone on the farm is interested in that, but in many 

cases he does not know the use of electricity on 
450 the farm and does not know the best method to fol¬ 

low to get the best results. We propose to have an 
hour or half an hour to give to them information on the 
uses of electricity and how they can get the best results 
from it. I don’t know anyone who can use electricity to 
more advantage or better results than the farmer, but he 
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has to be taught, the uses of electricity on the farm will re¬ 
quire a lot of education, and I think that would be one ex¬ 
cellent way to do it and get at them. Of course, we can give 
it to them through the newspapers, I have always found the 
Courier Post to be very valuable as a means of giving that 
information, but we feel that the other would help a lot. 
And particularly a thing that we would like to have time 
for, probably from 7:15 to 7:30 in the evening, once a week, 
on Thursday, about the time the farmer is at the su^jper 
table or has just finished, the new S. C. D. A., soil conserva¬ 
tion program that we are working on now. We are send¬ 
ing out information on that subject in letters and through 
the papers, but this would be an easier method. I would 
propose to use that every week. Then of course, there are 
the farm women’s Clubs. AVe have quite a number in the 
county, and we have demonstration meetings and of course 
we give recipes through the papers. AVe propose to give 
probably from 2:30 to 3 o’clock at least once a week, the 
same thing along the line of women’s clubs, dealing with 
food preservation, and things of that sort. We have those 
things in programs on the radio, but so many times they 
are from someone so far away, and I have heard women say 
they have tried them but if they hear a recipe over the radio 
given by someone they know or someone near they can ask 
about them. Thev would have a closer contact and results 
would be better than at the present time. From time to 
time there would be other things of an agricultural nature 
that we could have and we would like to use it. These are 
the general plans, the different times that we have pro¬ 
posed to use through the countesy and co-operation which 
we are veiy glad to receive and give to the Courier Post 
representatives. 

Cross-Examination 

By Mr. Rendlen: 

Q. Vou feel that radio facilities would be desirous and 
advantageous in your work? A. I certainly do, Mr. 
Rendlen. 

Q. You feel that there is a need in this locality for that 
kind of service? A. I do. 

451 Q. I will ask you whether or not you would afford 
any local broadcasting station the same services and 
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programs that you have proposed for the Courier Post? 
A. I might answer this way, that I have in some past years 
given that in a limited way to those who requested it. I 
have had radio discussions at different places. Of course 
it would depend to a large extent upon the co-operation on 
the other side. I know that Quincy has extended an offer, 
but I don’t get the same co-operation that I do from the 
Courier Post. It would depend on the personnel of the 
company doing it. I know the Courier Post and know what 
they would do and know that they have been very success¬ 
ful. If it was someone else and they were equally as de¬ 
sirous, I presume that we would. 

Re-Direct Examination 

Q. Will you state whether or not any organization, other 
than the Courier Post, has offered you the use of such facil¬ 
ities '! A. They have not. 

F. R. CAMMACK. 

452 Mrs. A. F. Morris, being produced, sworn and ex¬ 
amined on behalf of the Applicant, testified as 

follows: 

Direct Examination 

By Mr. Lovett: 

Q. Will you please state your name, residence and occu¬ 
pation? A. Mrs. Andrew F. Morris, College Heights, Han¬ 
nibal, Mo., President of the Study Club. 

Q. Will you just explain wliat the Study Club is ? 
A. The Study Club is a federated Club, a club in 
which the main object is literary. We do some phil¬ 
anthropic work, not only locally but in the state. 
We belong to the Missouri Federation and also the 
General Federation. That means that our type of work is 
determined by the federation, because in the federation 
there are certain departments, and we have all of these de¬ 
partments represented in our club. We have a number of 
women on each committee. We have such committees as 
International Relations, American Citizenship, Fine Arts, 
Business and Publicity, Public Welfare, Education; of 
course there are subdivisions under this. Under Education 
we have Conservation, Literary Extension, and a Commit- 
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tec on Illiteracy. Our whole year’s program is planned 
along this type of work. For instance, we will have during 
this next week, which is National Education 'Week, Dean 
Eubank as a guest speaker before our Club. And we have 
carried this matter of education into a great many i)ro- 
grams this year. Just this past week we had ^Irs. Edith 
Germane, wlio has written a number of books on Education, 
speak to us on Guidance in the School. In a few weeks we 
are going to have a i)aper on Good Books for Children, 
which also in the educational department. Our very first 
})rogram this year was a conservation program and we had 
a discussion on AVild Life Conservation. We have a num¬ 
ber of Book Reviews during the year which are always quite 
worth while. We have two programs really devoted to 
fine arts, one we have turned over to Miss Helen Graves, 
Instructor of Music in the schools, and one to Miss Mary 
Wiehe, Art Instructor in the Public Schools. Our Christ¬ 
mas iirogram is one of Appreciation of .Music, and Christ¬ 
mas Carols. We have such outstanding programs as a 
$1500.00 display of jiotteiy, with accompanying lecture. A 
program that might be of interest to many ^leople is Anthol¬ 
ogy of Verse, and one program that the women thought 

they would enjoy a great deal, which would be true 
453 of all women, was health, in charge our Public Wel¬ 

fare Committee, short discussions of such subjects 
as birth control, maternal mortality, etc. Every depart¬ 
ment some time during the Club year is given an opportun¬ 
ity to express itself in a program. One program is on 
American Citizenship. I haven’t said a lot about the pub¬ 
licity department. One of the departments in the general 
Federation is the Department of Publicity, and each year 
that department offers a prize for the best scrapbook. Of 
course the scrapbook, in my estimation, is given the prize 
more on the items it has then on the wav the items are ar- 
ranged, so for that reason we have always felt that the 
Courier Post is largely responsible for the Study Club 
having won three first and one second in the state contests 
within the last five years. At the Triennial meeting in 
Kansas Citv last vear, there was an award to the Club in 
each District which had done the most outstanding work 
along federated lines, and the Study Club was fortunate 
enough to get that recognition in this District, the 3rd Mis- 
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souri District. There are thirty one clubs in this district. 
Q. Are you familiar in a geiieral way with the plan of the 

Courier Post Publishing Company to establish a radio sta¬ 
tion to serve this community? A. Yes, to some extent, be¬ 
cause I have taken it before my Club and asked them to give 
their opinion on such a proposition. 

Q. Has the Club authorized you to apjoear here in its 
behalf? A. Yes, we have voted in open meeting to support 
the Courier Post. 

Q. I take it, then, that the Courier Post has offered to 
your Club the free use of the facilities of the radio station 
if and when they are available? A. Yes. 

Q. What use does you club plan to make of these facil¬ 
ities? 

Mr. Rendlen: Same objection. 
A. Well, the specific plan that we Imve right now is to co¬ 

operate with other cultural clubs in Hannibal in a half-hour 
program from .3 to 3:30 on Friday, reading papers, or put¬ 
ting on any of these programs that would be appropriate 
and interesting to the general public. And of course, in 
addition, to what we call home talent, I think the Courier 
Post might be interested in broadcasting our guest 
speakers. 

Q. On special occasions, you mean, in addition to the reg¬ 
ular broadcasts? A. Yes, in addition to what we had reg¬ 
ularly planned to do. 

454 Cross-Examination 

By Mr. Rendlen: 

Q. Do you feel that there is a need in this community for 
a radio station? A. Yes, I do. 

Q. Do you feel that programs which you will be able to 
provide for the station will be of material benefit to the com¬ 
munity and to your Club ? A. Yes, I feel sure they would, 
because very often we are privileged to bring guests to 
our programs and we have a nice response, and I think 
there is interest among other women. 

Q. I will ask you then, whether or not, if there was some 
other applicant successful in obtaining a station here rather 
than the Courier Post, would these same programs be avail¬ 
able to that particular broadcaster? 
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Mr. Lovett: I object to any reference to any applicant 
other than the Courier Post, which is the only ai)plicant at 
issue here. 

A. Well, I really couldn’t say. I couldn't answer the ques¬ 
tion because I would have to ask my club how I should act 
on it. I am actinj^ as representative of the Study (’lub. 

Q. The Club feels that a radio station is desirable in this 
community? A. I presume so, by the way they acted on 
this proposition. 

Q. So, reijardless of who the successful applicant might 
be, you would still feel that a radio station was desirable? 
A. Yes. 

Q. Now, if the facilities were otfered to you the same as 
offered bv the Courier Post, I take it that vour club would 
accept? A. I couldn’t answer that because they have not 
passed on it. 

Q. The facilities of the station have been offered to you 
by the Courier Post, and have been accepted? A. Yes, for 
the Courier Post. I think we have an especially fine feel¬ 
ing, a friendly feeling toward the Courier Post because 
they have co-operated with us. 

Q. If they were not successful, but someone else was, you 
would have radio facilities here but the Courier Post would 
not be interested in it. Would you use those facilities? A. 
I couldn’t answer that, because I have not been authorized 
to answer for any other station but the Courier Post. 

Q. You have never taken that matter up with the Club? 
A. No. 

MRS. ANDREW F. MORRIS 

455 A. F. Morris, being i)roduced, sworn and examined 
on behalf of the Applicant, testified as follows: 

Direct Examination 

By Mr. Lovett; 

Q. Please state your name, residence and occui)ation. A. 
Andrew F. Morris, Residence, College Heights, Hannibal, 
Missouri, President of the Hannibal LaGrange College. 

Q. Dr. Morris will you please state briefly just what the 
Hannibal LaGrange College is? A. Hannibal LaGrange 
College is in the class of what is commonly referred to as a 
church college, doing the first two years work, spoken of 
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now as a Junior College. The college serves anyone who 
wishes to attend it. 

Q. From what area do the majority of the students come? 
A. The majority of them come from a radius of about 
thirty or thirty-five miles, possibly the majority come from 
a radius of thirty miles from Hannibal. 

Q. Plow long has the college been established? A. The 
original LaGrange College was established in 1858 and 
moved here to Hannibal and opened in 1929, seven years of 
operation. 

Q. Are you here today by authority of the governing 
board of the college? A. Yes. 

Q. Are you and your Board familiar with the plan of the 
(Courier Post Publishing Company to establish a radio sta¬ 
tion in Hannibal? A. Yes. 

Q. Have the facilities of the proposed station been of¬ 
fered to the College for its free use? A. Yes. 

Q. What use do you jjropose to make of these facil¬ 
ities? 

Mr. Rendlen: Same objection 
A. Since learning that the Courier Post was expecting to 

make this application and proposed to secure a station, I 
have given it (luite a little bit of thought, and of course we 
view such a matter somewhat in the light of its being a dis¬ 
tinct advantage to our College. We have several fields of 
activity in the College, and immediately we thought of how 
each one of these fields might be represented in programs 
of some type, and we wondered then if it would not, in order 

to represent them all, be asking for more time than 
456 could possibly be afforded to us, but we have made a 

tentative program here, and if desirable or permis¬ 
sible, I might just read this tentative program, continuing 
through a full week; 

From 9:15 to 9:30 Sunday, we would have a choral club, 
with probably stringed instruments of some type to furnish 
sacred music. From 2 to 3 in the afternoon on Sunday the 
College from various departments would be able to present 
some type of program for Sunday afternoon. From 5:30 
to 6 in the evening we would have college string music. 
Then on Wednesday and Friday from 7 to 7:15 in the eve¬ 
ning, we would have our quartets sing. We have usually 
three quartets in the college, sometimes more than that 



168 COURIER-POST PUBLISHING COMPANY VS. 

From 7:30 to 8 o’clock on cverv 'Wedncsdav nischt we have 
what we call a midweek prayei- meetinj*- for youth at the 
college and we have some very good s])eakers for that and 
some of them could be put on by students, and some ones 
of these Wednesday night services that we would like very 
much to put before the public, and we think they would bo 
very much worth while. Then on Tuesday and Friday from 
10:85 to 10:45 would be a i)eriod devoted to college news, 
making announcements of coming events, any speakers 
that we may have coming, concerts, and anything that would 
be considered of interest as nows. The same kind of ma¬ 
terial that we would send to the newspaper. Then on Fri¬ 
day, from 9:15 to 9:80 in the evening, we would ex])ect to 
furnish speakers from the college faculty and the students. 
AVe could probably furnish effectively one talk at least every 
two weeks, mavbe oftener than that if uecessarv, if the 
public thought it was worth while and liked it. Saturday 
from 7 :00 to 7:15 in the evening would be the time set aside 
for our Bible Department and Religious Department, to 
give talks and lectures. That would be rather, this time has 
been suggested as the times that would suit us best when we 
could do it most effectively. In addition to that we would 
hav’e football games to broadcast, (Commencement Exer¬ 
cises, several musical programs, alumni luncheons, and 
things of that type that would be of interest to the constitu¬ 
ency. There might be other fields that we would be glad 
to co-operate in. We have made no suggestions regard¬ 
ing that, but there are other events from time to time that 
have not been mentioned that could also be available and 

which we would be very glad to have broadcast. 
457 Q. Can you state what the attitude of the Courier 

Post has been toward your college in the past? 
Mr, Rendlen: Same objection. 
A. Our reaction would be that from the very beginning 

of the establishment of the college here, even before it was 
opened, the (Courier Post has from that time up to the i)res- 
ent co-operated in a very splendid way. AVe consider that 
we are one college in the State of Missouri that is very for¬ 
tunate to have a daily paper to keep our news before the 
people in the manner that it has. 
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Cross Examination. 

Bv Mr. Rendlen. 

Q. Do von fcol tliat there is a need in this locality for a 
hroadcastin<>‘ station? A. Yes, I do. 

Q. Do yon feel that the services which are i)roi)osed here 
would he of benefit both to the community and to the Col- 
leuo? A. Yes. 

(^). Xow, Mr. Morris, there are two applicants for a broad- 
castino- station in Hannibal and if the ar'plicant other than 
the ('onrier Post should be successful and the Courier Post 
was not successful in its api)lication, would these same ser¬ 
vices be afforded that successful applicant? 

Mr. Lovett: I object to any reference to any a]i])licant 
other than the Courier Post. The other a])])lication is not 
in issue in these proceedings. 

A. Not knowing anything about any other application, 
T had not given it aiiy thought particularly, and I have been 
a])i)roached only by the Courier Post in the matter. I think 
l)robably 1 should answer like this, that the matter of co- 
o))eration og a church college of our type de]')ends upon our 
relationshi]) to the o])erators of the station. 

Q. You mean that if the station so conducted itself as to 
recommend itself to you, you could co-operate? A. I would 
want to know who they were. At the present time, our 
Board knew that the Courier Post was making application 
and they authoi-ized me to represent the college and to offer 
our complete co-operation. Now if another application 
were to be sul)niitted to them, whether they would give the 
same co-operation, would be a matter of consideration for 

the Board. 
458 Q. What I would like to know is whether or not 

those various things such as you have outlined here, 
musics various speaking programs, secular and sacred both, 
scientific, etc., if the station were operated according to and 
in conformity with the ideas of the college as to what a radio 
station should be, these same services would be made avail¬ 
able to that station ? 

Mr. Lovett: Object. The question is based on an unwar¬ 
ranted assumption. 

A. I think, Mr. Rendlen, that I would have to wait on 
my Board. Of course, I could speak as an individual, but 
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I would hav’e to have the Board advise me oii the matter. 
The other application has never been bron,e:ht to the Board's 
attention. 

Q. You did not talk to the Board about it at all? A. No, 
si r. 

Q. Now, individually, Mr. ^lorris, what would your an¬ 
swer be ? 

Mr. Lovett: I object to that on the i^rounds that Dr. 
Morris is not here as an individual, but as the President of 
the Colleij:e. 

A. I would not—before 1 would know what I was i!:oinj>- 
to do, I would want to have some information. 

Q. My pro])osition is this. Assuming that the Courier 
Post was not the successful applicant, but the Hannibal 
Broadcasting Company was, and that it established a sta¬ 
tion here that was conducted, during the period of time that 
it was on the air, in a manner in accordance with your own 
ideas as to what it should do, then, in that event, if you, as 
an individual, were called upon to provide this same type 
of services, would vou or would vou not give them? 

Mr. Lovett: Same objection as heretofore made. 
A. I would study the matter. After knowing the indi¬ 

viduals, who were operating the station, if I found that I 
could give whole-heartedly my co-operation and support, 
I would then be ready to answer the proposition. 

Q. If you found that you could ? A. You are making an 
assumption there, and whether I found that I could agree 
with the assumption or not is a hard (piestion to answer. 
Personally, I would rather answer it this way, that I would 
like to have just as much accurate information relative to 

the individuals operating it as I have of the Courier 
459 Post. 

Q. I am not asking you to endorse anybody. A. I 
understand that, I think. I would say this, that if a radio 
station is established in Hannibal, and serves the real pur¬ 
poses in a good way, that meets with the approval of the 
citizens of Hannibal, I would be ready to co-operate with it. 

ANDREW F. MORRIS 
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460 Dave Griffith, being produced, sworn and examined 
on behalf of the Applicant, testified as follows:— 

Direct Examination. 

By Mr. Lovett: 

Q. Please state your name, residence and occupation. 
A. Dave S. Griffith, Agent of the Texas Oil Company. 

Q. Hannibal, IMissouri? A. Yes, Hannibal, Mo. 
Q. In what eajiacity do you appear here? A. I am at 

present the President of the Hannibal Chamber of Com- 
tnerce. That is what T am representing today. 

Q. You are here by the authority of the Board of the 
Chamber of Commerce? A. Yes. 

Q. How long have you been a resident of Hannibal, in 
business here? A. Since 1918. 

Q. Are you acquainted with Mr. Sparks, the Publisher 
of the Courier Post? A. Yes. 

Q. You may state what his general reputation is in this 
community. A. His reputation is good. 

Q. You have known him for how long? A. Ever since I 
have been here. 1 guess it has been all that time. For a 
numbei- of years, anj’way. 

Q. Can you state of your own knowledge whether or not 
he has been active in civic affairs? A. He has alwavs given 
us good co-operation in the Chamber of Commerce, and any¬ 
thing for the good of the community. 

Q. And what has the attitude of the Courier Post, the 
newspaper, been in such matters? 

^Ir. Kendlen: Same objection. 
A. Very favorable to us, given us good co-operation on 

anything we asked them. 
Q. Mr. Russell, as Secretary of the Chamber of Com¬ 

merce, appeared here this morning and testified as to a 
program which would be given by the Chamber of Com¬ 
merce over the proposed Courier Post radio station, can 
you state whether or not that is the idea of and has the en¬ 
dorsement of the Chamber of Commerce? A. Yes, that en¬ 
dorsement was given by the Board of Directors, as I re¬ 
call it. 

Q. You were there at the time? A. Let me get 
461 your question. Does that mean for him to represent 

the Chamber of Commerce? 
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Q. Yes. A. Yes, and I was delegated to act for them. 
Q. State whether or not the apidication of tlie Courier 

Post was endorsed. A. Yes. 

Cross Examination. 

Bv Mr. Rendlen: 
•> 

Q. The (Chamber of Commerce also endorsed tlie applica¬ 
tion of the Ilannibal Broadcasting (’ompany, did it not? 

Mr. Lovett: I object, that application is not at issue liere. 
A. There was some other party asked for an endorsement 

and at that time we gave a letter to both the (V)urier Post 
and to the other ])arties. I think they are e.xactly alike as 
I recall it. As I remember, that was some months ago and 
1 don’t think that was exactly an endorsement. They 
asked for a certificate of endorsement. We did not give 
them that. As I recall, we just wrote that we thqiiglit a sta¬ 
tion was needed here, and could be used to advantage in 
the community. Tliat is wiiat I recall. 

Q. That is still you opinion isn’t it? A. Yes. 

Re-direct Examination. 

By Mr. Lovett: 

Q. I understand the formal endorsement was in connec¬ 
tion with the application of the (Courier f’ost ? A. That was 
later than the one I was talking about. 

Q. This letter, this first letter was given some time be¬ 
fore the last letter, the letter of endorsement? A. Yes. 

DAVE GRIFFITH 

462 Wyatt S. Hawkins, produced, sworn and exam¬ 
ined on behalf of the applicant, testified as follows:— 

Direct Examination 

By Mr, Lovett: 

Q. State your name, residence and occupation ? A. Wyatt 
S. Hawkins, Division Engineer Highway Department, Han¬ 
nibal, ^Missouri, State Highway. 

Q. Missouri State Highway Department? A. Yes. 
Q. Are you familiar in a general way with the plan of 

the Courier Post Publishing Company to establish a radio 
station to serve this communitv? A. Yes, that is I have 
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read it in the Courier Post, their publicity on it, and in 
talking to one or two of their representatives. 

Q. In discussing the program? A. Yes. 
Q. Plave the proposed facilities been offered for the free 

use of your Department, if and when they become avail¬ 
able? A. They have, yes. 

Q. And will you state in what manner you intend to make 
use of these facilities? 

.Mr. Rendlen: Same objection. 
A. The use we would make would be in advising the pub¬ 

lic of the condition of our roads in the Division. Especially 
is this true in snow and ice conditions during the winter 
months. We try to advise the people as we are now situ¬ 
ated, through the Jefferson City station. Now, we collect 
from eleven counties In our division the condition of the 
roads when ice and snow i)revail, we try to have these re¬ 
ports in as early as nine o’clock, we consolidate these re¬ 
ports and make a final report to Jefferson City, as to the 
condition of all our roads in this Division. Now going 
tlirough that way, takes a good deal of time before it gets 
to the public. We feel that if we had these facilities here 
in Hannibal it would enable us to give that information in 
our own section of the state. For instance, our telephone 
begins to ring at 8:30 in the morning, people wanting to 
know about the condition of the roads, and if we can get on 
the air earlier in the morning with the condition of our 
roads ai'ound Hannibal, it would be a benefit we feel to the 
travelling public, not only to us but to the public. In the 

summer months when we are under heavy construc- 
4G3 tion j)i-ogranis, we have to put out the same informa¬ 

tion on our detours, where it covers a countv road 
rathe !• than on a state road. Sometimes there are dirt de¬ 
tours, we may get a rain and that puts a road in bad con¬ 
dition. We try to get that information out to the public 
as quick as we cmi, so all of this I am speaking of would 
be in the hands of the travelling public long before we 
could get it to them around in our usual routine. 

Q. What is your usual method? A. Notifying our gen¬ 
eral office in Jefferson City and then at 10:30 they get it on 
the air through WOS, the station we have in Jefferson City. 
I don’t know how other people find it, but I have always 
had trouble In getting WOS on my radio. 
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Q. So the iiit'onnatioii does not iivt 1o tlie )>ii]»Iie here 

very well on the I'adloA. Xo. 
(^. Then liow do yon net it to them.' A. We then use the 

newspapers. 
Q. Has the (’ourii'r l*o>t eo-o)»ei:itcd with yon in tliis re¬ 

spect.' A. Tiiey have taken everythini*' we hav’e asked 
them to take. 

(J. P>nt you l‘ei*I tliat tlie service olTered by the pro])Osed 

facilities of their radio station would uive more complete 

service 

.Mr. K'endlen: Same objection. 

A. Ves. it would. We would want to i;o on every morn- 

in,u’. 

t^). What other uses do you ha'.'e in mind, if any.' 

M i‘. iumdleii: Same objection. 

A. At times. wi‘ iu‘(*d it for tlu* service that the State 

Hiu'hway Police I'atrol renders to the public. You must 

i-i*mem!)er that we are i-iyht Iii-rt*, with two bridii'es within 

pi'actic;!lly iwi-nly-four iiillo •.! each other, brinuim:' traf¬ 

fic out of Illinois to the west, and (‘specially from (Quincy to 

Hannibal, and we u'et an elemcnl of traflie that is not often 

found on the highway, and the lliuhway 1'ati‘ol jilck up 

people, and throimh .a bi'oad‘a>tiiia -y-teiii they could warn 

pei>ple of >uspieloU'- character- oii tie* highway or char¬ 

acters that the police oflicci's are really aftei-. 'fhat is a 

sy>lem that is u>ed by e\'fry bro.adcastinu' station in the 

slate. They co-operate e-j»ecially in that W(»rk. 

(.». Do v<»u have aiiv reuuiar police bi-oadcastinu‘ sv.-tein 

out of this count\’.’ .\. Not that I know ol‘. 

('ross-l’ixamination 

l>y .Mr. lumdleii: 

4(14 (’ross-la.xaniination : 

(.J. -Mr. Haw kill.-, iho-c road hullclins and police scrvi<'e 

would be avaiiaith- to .any bro.adca-tiiiu,' >tation in Hannibal 

uanddn’l lhe\ .' ,\. ^’e.-. 

(2- Heyardlc-- of whether the ('ourier Ho-t would be the 

-iicco-fui applic.anl of -onie oilier ('ouip.any w.a- -ucces> 

fill.' .\. We couldn't di-cilniiiiate. 

(J. I'iiev would be a- de-irable po' any bro.ad<ai-tinu’ -la 

lion.’ A. Ves. 
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K0-Di rect Exn m 1 na11 on 

Kv M r, Lovett: 
» 

(J. Will you state' wlielhei- or not any eouipaiiy other 
than the Coui-ier Post lias offered you free use of a radio 
station's t'aeilitiesA. i ditln't know there was another 
station he'in^’ eoiisidered. 

That is the oidy oiu'.' A. That I have lieard of, yes. 

WYATT S. IIAWKIXS 

4().") Rev. C. L. Macallister. heiiur i»rodne(‘d, swojai and 
exaniiin'd (»n Ix'half of the Ajiplieant, testilied as fol¬ 

lows :— 

Direct Examination 

I>y .Mr. Lovc'tt : 

\On will piease state- yoni' name, re-sidi'iiee and oeeu- 

pation.’ .\. (’. Lopez .Me.\llistei-, X. Eighth St.. Ilaii- 

nihal, Missouri. .Ministei' of the Eiuhth and (’enter Street 

Daptist Chnreh. 

(J, In what eapaeity are yon app(*arinu' lu'i'e.' .\. I am 

I'cpi'eseiitiay the Minister>' .Mliaiiee. They si'iit me* as 

Se*e'i'elary to re|tresent the-m. 

(,). St ate whether or not the plan of tla* Coni'ie'r Ihist 

Pnhlishiiie’ ('ompaiiy to ••>tal)lish a radio station he*re has 

he-eii made* kn<»wn to the .Mliaiiee.' .A. Yes. 

(j). .\nd this anthorily \\a> '4i\’e*n \'on afte*!* eonsider.*ition 

of that application 

.Mr. Pendh'ii. Same ohjectioii. 

.\. It was. 

((). lias the ('onrier Post offered to you and to your .\lli- 

aih*e. the free use of the facilities of the pi'oposed station.' 

.\. 'I'hey ha\’e. 

(y What use does yoiir alliance intend to make of tlu'se* 

fa<‘ilities .' 

.M r. Pelldlell. Same ohjeel ion. 

.\. 'riiey offered to uive n> an h<*nr I'oi* the colored people 

ol‘ llamiihal on .Sunday afternoon fi'om foin* to !i\’e. We 

[)|•(»p()>e to lia\'e I'el 1 U i (in'- ^el'N'ices coli(lncIe(l h\’ the eolor»'d 

mlni>ter>. and to '.^Ix’i* '-omethiiiu of inti*revi ;i|| i|),. citi 

/ell' within the radin> i‘f the station. 
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Q. ('an yon ^-ivo us any idea as to tlie talent available 

for that! 
Kendlen. Sana* objection. 

A. Yes, we have some splendid talent. Mr. Powers’ or¬ 

chestra and bmid, what we call the l-'>ai)tist Four. The 

choral (’lub, about twenty-live or thirty, the city-wide 

chorus, which numb(*rs about Ibl). 'I'liey pro])ose to helj) 

us in this. We have apj)roached many of them and they 

have aii'reed whoh'-heartedly. 

(^). What, if any, e.xperience have you had in furnishin”: 

radio ])ro,u'ramsA. Xot so much, but some over KTIIS, 

Hot Springs, W.MC, and WDAF Kansas (’ity, WTAD, 

Quincy. 1 was a speakin- at these stations. 

Q. When was that.’ A. Something like eight year.s 
466 ago now. 

C'ross-E.xamination 

Bv Mr. Rendlen: 
* 

Q. You feel that a radio station in Hannibal would be of 
benefit to the citizens of Hannibal? A. Yes. 

(^. Do you feel that a radio station would be of benefit 
to the colored churches in Hannibal? A. Yes. 

Q. To the colored citizens in general? A. Yes, sir. 
(^. There are two ai)plications foi- radio station licenses 

here in Hannibal, one, the (’ourier Post Publishing Com¬ 
pany, and one the Hannibal Broadcasting Comj)any. Now, 
in the event the ('ourier Post is not the successful appli¬ 
cant, but the other applicant should be successful, would 
the same program facilities, if offered to you by us, be 
used ? 

Mr. Lovett: I object, there is no application at issue here 
but that of the (’ourier Post Publishing ('ompany. 

A. I am not authorized to say except as to the ('ourier 
Post. I have no authority to speak concerning any other 
applicant. 

Q. You mean by the Ministers’ Alliance? A. Yes, sir. 
Q. So far as your cliurch and you ]U‘rsonally are con¬ 

cerned, would vou use the facilities of anv station that 
• » 

might be established here? A I am not rej)resenting my¬ 
self. I am ref)resenting the Minister's Alliance. 

Q. I am asking you and your church. A. I am only rep¬ 
resenting the Alliance and speaking for them. 



FEDERAL COMMUNICATIONS COAIMISSION 177 

Q. But I am askni,<>- you ns an iuclividual, what you and 
your cliurcli would do. A. Would that lie fair? 

Q. I am not imdortakiiin' to have* you endorse any one, 
hut what 1 am asking vou is whether or not, in the event the 

s • ■ 

(’oui'ier Post is unsuccessful aud the othei' a])i)licant is suc¬ 
cessful, whether those same facilities would be used if 
offered to you. A. 1 couldn't answer because I liad not 
thou.iilit of it. I didn’t know there were two. Tf I had, I 
probably would have had my mind made up. 

(^). But you feel that a radio is a necessity? 
4()7 A. Ves sir. 

Q. And if vou liad the facilities ‘••iven to vou thev 
can be used foi- the benefit of the churches and citizens here 
in town, isn't that i-i.uht ? A. It looks like it is ri<»-lit, yes. 
1 am rei)resentini*- the Alliance as its Secretary. I don’t 
feel it is just to i)lace me in that position. 

Q. 1 understand you are not authorized to speak for 
them, but yourself i)ersonally, 1 am asking you as the pas¬ 
tor of that (’hurch, disregarding your instructions from the 
Alliance. 

Mr. Lovett: I object at this time. He is not here as an 
individual. 

A. I had not thought of it of course. The churches and 
.schools and ])ublic institutions of all kinds would be ben¬ 
efited by a radio. 1 think we all agree to that. 

Q. If the C’ouriei- Post is not the one to succeed, but the 
other one is ? A. The other fellow has not offered us any¬ 
thing. The Courier Post has offered us time and we have 
arranged a ])rogram to be called the Colored Hannibal 
Program, and we have the set up, but this other is a new 
thing. I haven't thought it through. 

Q. Sui)pose they don’t get it. You are not going to dis¬ 
regard their i)lans? A. I don’t know what I would do. 

Q. You have no ])lans? A. For them only. We didn’t 
know about anybody else. 

Q. You ai-e planning to use the (Courier Post for this 
valuable service? A. For their radio station, for the Cour- 
iei‘ Post. We didn’t know about anybody else. 

Q. What I am driving at is, if a radio program is of 
value, it would be of just as much value, no matter who 
owned the radio station, wouldn’t it? A. They might not 
be as valuable to us, because we don’t know the attitude 
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of tills other company, the attitude they would assume to¬ 
ward colored people. We don’t know that. They might 
not want Xegroes to broadcast from their station. 

Q. \Miat 1 am driving at is this. Suppose the Courier 
Post doesn't get a license and the other company does, and 
they offer you the same hours, from 4 to etc., for your 
program, will you accejit it:' A. They liav’on’t done that. 

Q. Supiiose they do. A. We can’t work on suppo- 
468 sit ion. 

Q. Von are supposing that the Courier Post is 
going to get it. 

M r. Lovett: I object. 
A. I am suiiposing they are going to get it. We believe 

in it, believe in the j^eople who operate it and whatever 
thev sav, we believe. 

Q. But the P’ederal (’ommunications Commission is the 
one that is going to sav whether thev get it or not. A. Mv 
knowledge and mv belief do not extend to Washington. I 
am a local man. 

Q. What I am driving at is this. If that radio ])rogram 
is a good thing for the town, then it would still be a good 
thing, no matter who owns and operates the station. A. 
There would be a station, but whether they would have the 
Colored Hannibal Hour, we don’t know, because we have 
no assurance. These jieople have a set up already. AVe are 
going ahead and we have done it. We have planned and 
we have contacted different peojile. Now, this other com¬ 
pany comes along and we don’t know them. We know no¬ 
body in it. We don’t know whether they will let a negro 
speak over the radio or not, because we have not been 
ap])roached, nobody has said anything to us about it. 

Q. Sui)pose they come to see you and offer you the same 
time? A. That is still supposition and we are working on 
facts. 

Q. The (’ourier Post matter is still sui)position. A. 
What they said to me is a fact. That is between them and 
Washington. If I have work to do for a man I do it. 1 don’t 
know whether he is going to get the money to i)ay me or 
not. If he doesn’t get the money that is another considera¬ 
tion. But I believe he will get the money and go right 
ahead and work. It is faith I have in my heart that makes 
me perform the job. That is his job to get the money. So 
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far as we are coneeriied, the C'ourier Post is working for 
a radio station and we have everything prepared and we 
are readv. 

Q. Sup])ose the (’ornmission says tlie (Courier Post can’t 
have a station’ A. That is tlie Courier Post’s business, not 
mine. 

Q. In the event that the Hannibal Broadcasting Company 
is the successful a])i)licant and the (k)urier Post is not, and 
if you are offered the same hour that the Courier Post 
has i)roposed to you, to be used as a Colored hour in Han¬ 

nibal, you will use these facilities, will you notT 
469 A. 1 do not say I would not, but in a proposition 

rei)resenting the Alliance, I could only take it back 
to them. I couldn’t even anticii)ate what they would say. 

Q. It has never been pro]josed to you? A. No. 

c. LOPEZ McAllister 

470 State of Missoi’ri, 

Coimtij of Martov, ss: 

I, Anna M. Shelton, Xotaiy Public within and for the 
County of Marion in the State of ^Missouri, do certify, that 
in pursuance of the anne.xed ORDER TO TAKE DEPOSI¬ 
TIONS, came before me at the Mark Twain Hotel, in the 
City of Hannibal, .Marion (’ounty, Missouri, E. C. Bohon, 
Frank T. Russell, William A. Rhea, E. M. Lucke, Mrs. Eva 
(’. Huebsch, Oeoi-ge Haden, Gt^p. C. Barber, Mrs. B. E. 
Bigger, Judge B. E. Bigger F. T. Hodgdon, (\ W. .McIn¬ 
tyre, E. T. Miller, Dr. Robin Gould, F. R. (’ammack, Mrs. 
A. F. Morris, Dr. A. F. Morris, Dave Griffith, Wyatt S. 
Hawkins, Rev. (’. L. IMcAHister, who were by me severally 
.sworn to testifv the whole truth of their knowledge touch- 
ing the matter in controversy, aforesaid; that they were 

examined and their examination reduced to writing and 
subscribed by them respectively, and said depositions are 

herewith returned. 
Given at Hannibal, in the (’ounty of Marion and State of 

Missouri, this 251h. day of November, 1936. 

(Seal) Notary Public Withiv and For 
the County of Marion, State of 
Missouri. 

Mv Commission Expires June 8, 1937 
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471 Eiulorsecl: Docket No. 4103-4062 WTAD Exhibit 
1 Heariny; before Federal (’oiiimuiiications Commis¬ 

sion 12, 8/36 Ward & Paul, Official Reporters 

WTAD Ex 1 

The followiii”: j)ages represent the Proixram Log of Sta¬ 
tion W T A D of Quincy, Illinois for one week, Sunday, No¬ 
vember S, 1036 through Saturday, November 14, 1936. A 
comi)lete analysis showing the wide and varied extent of 
the many valuable services rendered the listening audience 
of W T A D is presented in Illinois Broadcasting Coi’iiora- 
tion's—Intervenor Exhibits B and (’ accompanying this 

exhibit. 



FEDERAL COMMUNICATIONS COMMISSION 181 
i 

472 PROGRAM LOG j 

WTAD Date Nov. 8th, Sunday, 1!936. 
Program j 

Begins Ends Name of Program M.'iterial Announcer Studio Cdll 

8 am 8:01 Weather Report Weather Eymann Main 8 aiu 
8:01 8:30 Gospel Singers Religious Jackson 9 9 8:30 
8:30 8:45 Geo. Hall iSc Orch Transcription Eymann 9 9 8:45 

Chevrolet 8:35 Ann. } 9 9 9 

S:45 0 am Diek Leibert-organist Transcrij»t. Rothschild 9 9 
1 

9 ain 
y :jm 0:15 Island Serenaders Talent Eymann 9 9 9:1(5 

i 1>:I5 0:16 Chevrolet Ann. > > 99 

0:16 0:30 WPA Music Project Transcript. ) > 9 9 9:3|0 
0:30 0:45 United Press Review News Rotlischild 9 9 9:4(5 

1 
1 

0:43 0:46 WCU Fraternal Insur¬ Ann. Eymann 9 9 

ance 1 

0:46 10 am Tninscription Program Transcript. f f 9 9 10 aijn 
10:atn 10:15 Geo. Hall & Orch, Transcript. Rothschild 9 9 10:15 
10:15 10:30 Transcription Program Transcript. Eymann 9 9 10:30 
10:30 11:37 Vermont St. M. E. Church Jeflerds RC 11:37 

Church 
11:37 11:46 Transcription Program Transcript. Eymann Main 11:^6 
11:46 12 noon Island Serenaders Talent Rothschild 9 9 12 nOon 
12 noon 12:01 Personal Finance Co. Ann. 9 9 9 9 

12:01 12:15 Navier Cugat & Orch. Transcript. 9 9 9 9 1 

Reeds Shoes 12:09 Ann. 9 9 99 1 

C.arters Pills 12:14 .\nn. Trans. 9 9 9 9 12:15 
12:15 12:30 Harry Reiser & Orch, Transcript. 9 9 99 

Bock Optical Co. .\nn. 9 9 9 9 12:30 
12:30 12:43 United Press Review News Fischer 9 9 12:4i3 
12:43 12:45 WCU Fraternal Insur¬ .\nn. 9 9 99 

ance j 
12:45 1 pm State St. Bank & Trust Tran.script. 9 9 ♦ 9 1 piin 

1 pm 1:01 Chevrolet Ann. 9 9 9 9 

1:01 Radio Matinee & L. Transcript. & 9 9 9 9 1:15 
Glosemeyer Talent 
Tanners 1:06 Ann. 9 9 9 9 

1 

Schemmings 1:11 Ann. 9 9 99 

Keck Bros, 1:15 Ann. 9 9 99 

Paris Barber Shop Ann. 99 99 

1:21 ; 

M. Carrott Inc. 1:25 Ann. 9 9 99 

Schullians 1:29 Ann. 9 9 9 9 i 

473 Artisan Furniture 1:34 Ann. Fischer Main i 
Gem City Electric 1:37 Ann. 9 9 9 9 1 

Harts Drug Store 1:41 Ann. 9 9 9 9 1:4(4 
Hokamp-Keis 1:45 Ann. 9 9 9 9 

Saxe Service 1:50 Ann. 9 9 9 9 1 
Musholts 1:.54 Ann. 9 9 9 9 

Penney’s 1:57 Ann. 9 9 9 9 2 pik 
BoekenhofF Bakery Ann. 9 9 99 

JT 1^ 

2:01 
1 

Consolidated Oil Co. Ann. 9 9 99 

2:05 j 

Chevrolet 2:10 Ann. 9 9 99 
i 

Gray Bros. 1 
Merkel Bros. 2:14 Ann. 9 9 99 1 
Gem City Oe.aners 

O • 1 T 

Ann. 9 9 99 

Quality Market 2:21 Ann. 9 9 99 i 
Roderick Miller 2:25 Ann. 9 9 9 9 2:20 
Dodo’s Tavern 2:30 Ann. 9 9 99 1 
Heckenkamp Flori.st Ann. 9 9 99 i 

2:36 



182 COURIER-POST PUBLISHING COMPANY VS. 

Program 
Begins Ends Name of Program Material Announcer Studio CaU 

Turner Bros. 2:40 Ann. > > 7 7 

Robinson 2:46 Ann. 77 

Radio Coal 2:50 Ann. }} 7 7 

Maid-Rite 2:55 Ann. y} 77 

Hetzler Plumbing 2:59 Ann. * ♦ 7 7 

Robinsons 3:03 Ann. y y y y 3:05 - 
3:05 3:15 Transcription Program Transcript. Fischer y 7 

Chevrolet 3:11 Ann. y y y y 3:15 
3:15 3:44 Quincy Schools Program Talent RC 3:44 
3:44 3:45 Chevrolet Ann. Fischer 7 7 

4:15 3:45 4:15 TriState Inter Church Religious Dewar y y 

Pro. 
4:15 4:16 Beck Optical Co. .\nn. Fischer y 7 

4:16 4:35 Little Theatre Play 4:35 , 
4:39 V 4:35 4:39 United Press News y y y y 

4:39 4:45 Dicks Sports Review Sports y y y y 4:45 

474 PROGRAM LOG 
WTAD Date Nov. 9th, Monday 1936 

6 am 6:01 Weather Report Weather Eymann Main 6 am 
6:01 6:15 On the Mall Transcript. > > y y 6:15 
6:15 6:30 Transcription Program Transcript. j} y y 6:30 
6:30 6:45 Hill Billy Boy Talent Hill Billy f ? 6:45 j 
6:45 7 am Ranch Boys Transcript. Eytmiann y y 7 am 
7:01 7:15 United Press Review News Sohm y y 7:15 
7:15 7:45 Musical Clock Transcript. Eymann 7 7 

Quincy Laundry Co. Ann. Sohm y 7 

7:23 
Buctcr Baking Co. Ann 

7:24 
Chamberlains Lotion Ann. Trans. " ” 7:30 

7:29 
Model Clothing Co. Ann 

7:30 
Chevrolet 7:34 Ann. ” ” 
WCU Fraternal Insur¬ Ann. 7:42 y y y y 7:45 

ance 
7:45 8 am United Press Review News y y 7 7 

Halbach Time 8 am Ann. Eymann y y 8 am 
8 am 8:.30 Musical Clock Transcript. 7 7 7 y 8:15 
8:30 8:50 Tri State Inter Church Religious Jeffords f y * 8:30 

Pro 
8:50 8:51 Baden Springs Water Ann. Eymann y y 8:51 
8:51 9 am Dance Program Transcript. 7 7 77 

Halbachs Time 9 am Ann. 77 7 7 9 am 
9 am 9:05 United Press News Fischer 7 7 

9:05 9:15 Rosario Bourdon & Tninscript. 7 7 77 

Orch. 
Chevrolet 9:08 -\nn. 77 7 7 9:15 

9:15 9:16 Baden Springs Hill Ann. 77 77 

Billys 
9:16 9:30 Lem & Luther Talent 7 7 7 7 

Missing Men-W Ann. 9:26 7 y 7 y 9:30 
Clayton 

9:30 9:31 Pursang Tonic Ann, Transcript. y 7 7 7 

9:31 9:45 Variety Program Tran.scription y 7 7 7 9:45 
9:45 10 am Monticello Party Line Transcription y y 7 y 10 am 

10 am Halbachs Time 10 am Ann. y y 77 

10 am 10:05 United Press News y y 77 

10:05 10:06 Bueter Baking Co. Ann y y 77 

I 



FEDERAL COMMUNICATIONS COMMISSION 

Program 
Begin.s EucIm Name of I'rogram Material Announcer Studio Cain 

10:06 10:20 Margo & Tommy Talent 9 9 9 9 10:2(!) 
10:20 10:21 Zcrbst Capsules Ann. y 9 } 7 ; 
10:21 10:24 Transcription Program Transcription 9 9 7 7 1 

475 

10:24 10:30 World Book Man Talk Eymann Main 10:3j) 
10::{0 10:31 Robinsons Shoes -\nn. Fischer 7 7 

10:31 10:46 Ma Perkins Transcription 9 9 9 9 10:4^ 
10:46 10:47 Reeds Shoe Store .\nn. 9 9 7 7 

1 
10:47 10:52 Willard Messenger Transcription 9 7 7 9 10:5$ 
10:52 11 am Geo. Hall & Orch. Transcription 9 9 7 7 

Weems Laundry 10:55 Ann. 9 7 7 7 
! 

Halbach Time 11 am Ann. 9 7 7 7 11 am 
11 am 11:05 United Press News 9 9 7 7 

1 

11:05 11:06 Stocks Nu-Tone Tonic .Ann. 7 7 7 7 i 

11:06 11:09 Xavier Cug:it & Orch Transcription 7 7 9 7 11:09 
11:00 11:10 Bucter Baking Co. Ann. 7 9 7 7 i 

11:10 11:25 Wm V’.-ince-Baritonc Talent 7 7 77 i 

Bennetts 11:13 Ann. 9 9 7 7 j 

Hendricks & Gustafson Ann. 11:20 7 9 9 9 11:26 
11:25 11:29 Gem City Bldg & Loan Transcription 9 9 7 7 

11:29 11:30 Uptown Cleaners Ann. 7 7 7 7 11:2& 
11:.30 11:35 Police Broadcast N ews Conner RC 11:36 
11:35 Popular Dance review Transcription Eymann Main j 

Robinson 11:50 Ann. ‘ > 7 7 11:4$ 
Halbachs Time 12 noon Ann. 7 7 9 7 12 noon 

12 noon 12:05 United Press News Sohm 77 
/ 

12:05 12:06 Schemmlngs .Ann. >> 7 7 

1 

12:06 12:15 Fields & Hall Moun¬ Transcription >> 77 1 

taineers 1 1 
Scars 12:07 .Ann > > 7 7 1 1 

Bueter Baking Co. Ann Malcomson 7 7 
1 

12:10 
Chevrolet 12:14 .Ann. j > 77 I 

12:15 12:21 Dicks Sports Review Sports Fi.scher 7 7 12:li5 
12:21 1 pm Noon Time .Tamboree Talent Nelson 7 7 1 

McLaughlins 12:25 Ann. Malcomson 7 7 
1 

Weather Report 12:27 Weather 7 7 7 12:^ 
12 :.33-45 Ill. Stock Med. Co. Talent 7 7 77 ; 

Ventilating Hog House Talk 7 7 7 7 12:^5 
12 : 45-48 Community News Ann. 7 7 7 7 ; 

Clievrolct 12:55 Ann 7 7 7 7 

Halbachs Time 1 pm .Ann. 7 7 7 1pm 
1 pm 1:15 United Press News News Fischer 7 7 1 

1 
1:15 1:16 WCU Fraternal Insur¬ Ann. D Fischer 7 7 1:15 

ance 
1 
1 

1 :]6 1:30 Dance Hour Transcription 7 7 77 1:30 
1 

476 j 

1:30 1:45 Chevrolet Musical Transcription Fischer, D Main 1:4,6 
Moments : 

1:45 2 pm Magic in the Air Wm Talent 9 9 7 7 2p^ 
Vance 

2 pm 2:05 United Press News 7 7 7 7 

2:0.5 2:06 Chevrolet Ann. 7 7 7 7 

2:06 2:20 Island Serenaders Talent 7 7 7 7 2:20 
2:20 2:46 Radio Varieties Transcription 77 7 7 2:$0 
2:46 3 pm Piano Classics-F Morn- Talent 7 7 7 7 2:^6 

ing 

i 

I 



184 COURIER-POST PUBLISHING COMPANY VS, 

'I 
Program 

Begins Ends Name of Program Material Announcer Studio Call 1 

3 pm 3:05 United Press News Fischer y y 3 pm i 
3:05 3:06 Chevrolet Ann. 1). Fischer y y 

3:06 3:15 Transcription Program Transcription f y y y 

Monticello Party Line Ann 3:14 y y y y 3:15 i 
3:15 3:30 Uawrence Gloscmeycr, Talent y y y 

f 
Tenor t 

L 
Red Cross 3:29 .\nn. y y y 3:30 

3:30 3:45 Tea Time Musical Transcription y y y 3:45 
3:45 4 pm Yellow Fang Drama Fischer y y 4 pm 
4 pin 4:01 Personal Finance Co. Ann y y yy 

4:01 4:03 United Press News y y y y 

4:03 4:04 Roy Bennetts Ann. D. Fischer y y 

4:04 4:30 Go Round Talent y y y y 

Middendorfs Inc. 4:09 Ann y y y y 1 
Bueter Baking Co 4:14Ann y y y 

L 

Chevrolet 4:24 Ann. y y y 4:30 1 
4:30 4:45 Alkaseltzer News Review News Fischer y y 4:45 b 

477 PROGRAM LOG 1 
WTAD Nov. loth, Tuesday, 1936. k 

6 am 6:01 Weather Report W e.ather Eymann Main 6 am 1 
6:01 6:16 Fields & Hall Moun¬ Transcription yy y y 6:16 i 

taineers I 
r 

6:16 6:30 Transcription Program Transcription yy y y 6:30 i 
6:30 6:45 Hill Bill Boy Talent Hill Billy y y 6:45 j 

6:45 7:01 Republic Musical Transcription Eymann y y 7:01 
Almanac '« 

7:01 7:02 Weather Report Weather y yy 
; 

7:02 7:15 United Press Review News Sohm y y 7:15 
7:15 7:45 Musical Clock Transcription Eymann yy 

Quinev Laundry Co. Ann. Sohm y y 

7:2*3 
Bueter Baking Co. Ann. y y y y 

7:24 
Chamberlains Lotion Ann. Trans. y y y y 

7:26 
Bennetts 7:28 Ann. y y y y 7:29 
Chevrolet 7:33 Ann. y y yy 

WCU Fraternal Insur¬ Ann. 7:38 y y yy 7:45 
ance 

7:45 8 am United Press Review News y y yy t 
Halbachs Time 8 am Ann. Eymann y y 

8 am J 
8 am 8:30 Musical Clock Transcription y y y y 8:15 1 
8:30 8:50 TriState Inter Church Religious .TelTords y y 8:30 J 

Pro. 
8:50 8:51 Stocks Nu-Tone Tonic Ann. Eymann y y 8:50 ^ 

8:51 9 am Dick Leibert-Organist Transcription y y y 9:00 > 
Halbachs Time 9 am Ann. yy y y 9 am • 

0 am 9:05 United Press News Fischer y y 

9:05 9:06 Chevrolet Ann. yy yy > 
r. 

9:06 9:15 Rosario Bourdon & Orch. Transcription y y y 9:15 [ 
9:15 9:30 Lem & Luther Talent y y y y 9:30 1 
9:30 9:31 Pursang Tonic Ann. Trans. y y yy 

¥ 

9:31 9:41 WPA Recreational Pro¬ Talk N. Thompson ” 9:41 
ject 

9:41 9:42 Red Cross Ann. Fischer y y 

9:42 9:45 Xavier Cugat & Orch. Transcription y y 9 9:45 
9:45 10 am Monticello Party Line Transcription y y y 

Halbachs Time 10 am Ann. y y 9 10:am 
10 am 10:05 United Press News y yy 



FEDEEAL COMMUNICATIONS COMMISSION 

I 

il85 

Program 

all Begins Ends Name of Program Material Announcer Studio d 

10:05 10:21 Margo & Tommy Talent 7 7 7 7 10j21 
10:21 10:22 Monticello Party Line Ann. 7 7 7 7 

10:22 10:25 Transcription Program Transcription 7 7 77 

10:25 10:30 World Book Man Talk Eymann 7 7 10: 30 

478 

10:50 10:31 Robinson’s Ann. Fischer Main 
10:31 10:46 Ma Perkins Tninscription 7 7 7 7 10346 
10:4G 11 am Transcription Program Transcription 77 7 7 

Reeds Shoe Store Ann. 77 7 7 

Weems Laundry Co. Ann. 7 7 77 

10:53 
Ilalbach’s Time 11 am Ann 7 7 7 7 111 im 

11 am 11:05 United Press News 7 7 7 7 

11:05 Zerbst Capsules Ann. 7 7 77 

11:05 11:09 Xavier Cugat & Orch Transcription 7 7 7 7 11; 09 
11:09 11:10 Bucter Baking Co. Ann. 7 7 77 

11:10 11:25 Catherine Vance-Soprano Talent 7 7 77 

Roy Bennett 11:15 Ann. 7 7 7 7 

Monticello Party Lino Ann. 11:18 7 7 7 7 

11:25 11:2(5 Hendrix & Gust.af80n Ann. 7 7 7 7 11; 25 
11:26 11:30 Transcription Program Transcription 7 7 77 

Party Line Cook Book Ann. 11:29 7 7 77 11: 30 
11:30 11:34 Police Broadcast News Connery RC 
11:34 11:35 Carter’s Pills Ann. Trans. Evmann Main 
11:35 12 noon Popul.ar Dance Review Transcription 97 >> 

Party Line Cook Book Ann. 11:38 77 7 7 

American Legion Ann. 11:43 77 7 7 

Dance 
Red Cross 11:48 Ann. 7 7 77 

Robinsons Shoes 11:55 Ann. 7 7 77 

Halbach’s Time Ann. 7 7 7 7 12 boon 
12 noon 12:05 QP Building & Loan News Rohm 77 

. 
News 

: 12:05 12:15 Ranch Boys Transcription Malcomson 77 

Schemmings 12:08 Ann. 7 7 77 

i Bock Optical Co. 12:13 Ann. 7 7 7 7 12: 15 
; 12:15 12:22 Dicks Sports Rcinew Sports Fischer 7 7 12: 22 

10.00 
Aw* w w 12:2.3 Sears Ann. Malcomson 77 

; 12:23 1:01 Noon Time Jamboree Talent Nelson 7 7 

Bueter Baking Co. Ann. Malcomson 7 7 

12:24 
Kellers Store 12:27 Ann. 7 7 77 

McLaughlins 12:29 Ann. 77 77 

i Weather Report 12:30 Weather 7 7 77 

Market Reports 12:31 Ma rkets 77 7 7 12: 34 
12:34-46 Ill. Stock Med. Co. Talent 7 7 77 

Vit-Mix & Yeast Con¬ Talk 77 7 7 12: 46 
centrate 

, American Legion Ann. 12:46 77 77 

Dance 

' 479 

Party Line Cook Book Ann. 12:47 Malcomson Main 
Heintz Shoes 12:.54 Ann. 7 7 77 

12 : 55-57 Pet Exchange Notes Ann. 7 7 77 

Chevrolet 12:57 Ann. 7 7 77 

Halbachs Time 1:01 Ann. 7 7 7 7 1: 11 
1:01 1:16 United Press Review News Fischer 7 7 1:16 



186 COURIER-POST PUBLISHING COMPANY VS, 
j 

Program j 
o 

Begins Ends Name of Program Material Announcer Studio Call 1 
1:16 1:17 WCU Fraternal Insur¬ Ann. D Fischer 9 9 

ance 
1:17 1:30 Don Fischer’s Song Talent > J 9 9 1:30 

Shop 
1:30 1:31 American Legion Dance Ann. f 9 9 9 

1:31 1:45 Transcription Program Transcription 9 9 9 9 1:45 
1:45 1:46 Party Line Cook Book Ann. 9 9 9 9 

1:46 2 pm Bessie Rhinchart-Soprano Talent 9 9 9 9 2 pm 
2 pm 2:06 United Press News 9 9 99 * 

2:06 2:07 Artisan Furniture Shop Ann. 9 9 99 
J 

2:07 2:20 Island Screnaders Talent >1 99 1 
Chevrolet 2:10 Ann. 9 9 9 9 2:20 J-* 

Party Line Cook Book Ann. 2:20 9 9 9 9 

2:20 2:45 Radio Varieties Transcription 9 9 99 1 

American Legion Ann. 9 9 9 9 2:45 i 

Dance } 

2:46 3 pm Piano Classics—Morn¬ Talent 9 9 99 

ing \ 

Party Line Cook Book Ann. 3 pm 9 9 99 3 pm 
2 pm 3:06 United Press News Fischer 9 9 

J 

3:06 3:07 Chevrolet Ann. 9 9 99 
1 

3:07 3:15 Transcription Program Tran.scription D. Fischer 99 

American Legion Ann. 3:4 9 9 9 9 3:15 > 

Dance r 

3:15 3:29 Movie Guide Gossip Talk 9 9 99 \ 

3:29 3:30 Transcription Interlude Transcription 99 99 3:30 \ 

3:30 3:45 WPA Musical Project Transcription 9 9 99 
1 

3:45 3:46 Party Line Cook Book Ann. 99 9 9 3:45 
3:46 3:58 Big Brothers Talk Talk R. Hcald 99 

3:58 4 pm Transcription Interlude Transcription D Fischer 9 9 4 pm 
4 pm 4:01 Hotel Atlantic Ann. 99 9 9 

4:01 4:04 United Press News Fischer 99 

4:04 4:05 Beck Optical Co. Ann. 9 9 99 

4:05 4:30 Go Round Talent D Fischer 9 9 C 

Middendorfs, Inc. 4:10 Ann. 9 9 99 
y 

i 

Bucter Baking Co 4:17 Ann. 9 9 99 

Chevrolet 4:24 Ann. 9 9 9 9 ? 
/ 

Party Line Cook Book Ann. 99 9 9 4:30 i 

4:30 4:45 Alka Seltzer News News Fischer 9 9 4:45 i 

Review \ 

Zenith Radio 4:45 Ann. Trans. 99 99 f 
.« 

480 PROGRAM LOG 
WTAD Date Nov. 11, Wednesday, 1936.?! 

6 am 6:01 Weather Report Weather Kynmnn Main 6 am 
6:01 6:16 Transcription Program Transcription 9 9 9 9 6:16 
6:16 6:30 Dance Orchestra Transcription 9 9 9 9 6:30 A 

6:30 6:45 Hill Billy Boy Talent Hill Billy 9 9 6:45 
6:45 7 am Transcription Program Transcription Eymann 9 9 7 am 
m - - / am 7:01 We.ather Report Weather >> 99 y 
7:01 7:16 United Press Review News Sohm 9 9 7:16 
7:16 7:46 Musical Clock Transcription Eymann 99 V 

i 

Quinev Laundry Co. J 
7:23 Ann. Rohm 99 

•i 

Bueter Baking Co. J 
7:24 Ann. f ♦ 9 9 7:29 ri 

Chamberlains Lotion 
7:24 Ann. Trans. t y 99 a 

WCU Fraternal Insur¬ J 
ance Ann. 7:40 > * 99 

% 



FEDERAL COMMUNICATIONS COMMISSION 187 

I’rogrum 
Begins Ends Name of Program Material Announcer Studio Call 

Koy Bennetts 7:44 Ann. Sohm Main i 
7:4G 8:02 United Press Review News } } 7 7 

! 

Halbachs Time 8:02 Ann. Eymann 7 7 8:02 
8:02 8:30 Musical Clock Transcription > > 7 7 8:15 
8:30 8:50 TriState Interchurch Pro. Religious Jeffords 7 7 8:3p 

^ 8:50 9 am Transcription Program Transcription Eymann 7 7 8:50 
Korn Baking Co. 8:55 Ann. 7 7 7 7 

Carters Pills 8:59 Ann. Trans. 7 7 7 7 

9 am 9:05 United Press News Fischer 7 7 9 ami 
. 9:05 9:06 Chevrolet Ann. 7 7 77 

9:06 9:15 Rosario Bourdon & Orch. Transcription 7 7 7 7 9:15 
9:15 9:30 Lem & Luther Talent 7 7 7 7 

Party Line Cook Book Ann. 9:18 7 7 77 9:30 
9:30 9:31 Pursand Tonic Ann. Trans. 7 7 77 

’ 9:31 9:45 Rhythm Makers Orch. Transcription 7 7 77 J 
Red Cross 9:35 Ann. 7 7 7 7 9:45 

9:45 10 am Monticello Party Line Transcription 7 7 7 7 10 ani 
10 am 10:04 United Press News 7 7 

10:04 10:05 Bueter Baking Co. Ann. 7 7 7 7 

10:05 10:19 Margo & Tommy Talent 7 7 7 7 10:19 
10:19 10:27 Halbach’s Hosiery Talk Talk 7 7 77 10:27 
10:27 10:30 World Book Man Talk Eymann 77 

10:30 10:31 Robinsons Footwear Ann. Fischer 77 

10:31 10:45 Ma Perkins Transcription 7 7 7 7 10:45 
10:45 10:46 Reeds Ann. 7 7 7 7 10:46 
10:46 10:51 Willard Messenger Transcription 7 7 77 10:5^ 
10:51 11 am Geo. Hall & Orch. Transcription 7 7 77 

Korns Bakery 10:52 Ann. 7 7 77 

Weems Laundry Co. Ann. 7 7 7 7 llani 
10:55 

Party Line Cook Book Ann. 11 am ♦ f 

481 1 

ll:am 11:05 United Press News Fischer Main 
i 
1 

11:05 11:06 Red Cross Ann. 7 7 7 7 

11:06 11:09 Xavier Ciigat & Orch. Transcription 7 7 7 7 i 
Zerbst Capsules 11:07 Ann. 7 7 7 7 ! 

Bueter Baking Co. i 
11:09 Ann. 7 7 77 11:09 

11:09 11:25 Wm Vance-Baritone Talent 7 7 77 

Triangle Clothing ! 
11:16 Ann. 77 77 

Hendrix & Gustafson 
11:21 Ann. 77 77 11:25 

11:25 11:30 Gem City Bldg & Loan Transcription 77 77 11:30 
11:30 11:31 Uptown Cleaners Ann. 7 7 77 

11:31 Police Broadcast—Not on — 

11:32 Popular Dance Review Transcription Eymann 77 

Kennys Shoes 11:35 Ann. 7 7 77 

Robinsons Ann. 77 77 11:45 
Party Line Cook Book Ann. 12 noon 7 7 7 7 12 noo 

Il2 noon 12:05 United Press News Sohm 7 7 12:05 
■ 12:05 12:15 Ranch Boys Transcription 7 7 77 

Schemmings 12:07 Ann. 7 7 77 

Beck Optical Co. 12:10 Ann. D Fischer 77 

Sears 12:14 Ann. 7 7 7 7 12:15 
■l2:15 12:21 Dicks Sports Review Sports Fischer 77 

■l2:21 12:22 Bueter Baking Co. Ann. \falcomson 77 

■12:22 1 pm Noon Time Jamboree Talent Nelson 77 i 1 



188 COURIER-POST PUBLISHING COMPANY VS. 

1 Program 
Begins Ends Name of Program Material Announcer Studio CaU 

QHS Football Game 
12:25 Ann. Malcomson 7 7 

McLaughlins 12:28 Ann. 7 7 7 7 12:30 
Weather Report 12:30 Weather 7 7 7 7 

12:31-43 Ill. Stock Med. Co. Talent 7 7 77 

Markets 12:32 Ann. 7 7 77 

16% Dairy Feed 12:37 Ann. 7 7 7 7 

12:43-45 Community News Ann. 1) Fischer 7 9 12:45 
12 : 45-49 Interview with Pep 

Squad £. St. Louis Ann. f > 7 7 

Ford V-8 M. Carrott 
12:51 Ann. > > 7 7 1 pm 

12 : .53-56 Pet Exchange Notes News Fischer 7 7 1:15 
1 pm 1:15 United Press Review Ann. I). Fischer 7 7 

1:15 1:16 WCU Fraternal Insur¬ 

1 ance Transcription 7 7 7 7 1:31 
1:16 1:31 Dance Hour Transcription 7 7 9 7 1:46 
1:31 1:46 Chevrolet Musical 

Moments Talent 7 7 7 7 2 pm 
1:46 2 pm Magic In The Air-Wm Ann. 7 7 7 7 

Vance 
2 pm 2:01 Party Line Cook Book News 7 7 77 

2:01 2:06 United Press 
2:06 2:07 Chevrolet Ann. 7 7 7 7 

2:07 O .OJ Island Serenaders Talent 7 7 9 7 2:21 
2:21 2*22 Korns Baking Co. Ann. 7 7 7 7 

0.00 
.. a ..M 2:49 Armistice Day Program Transcription 7 7 7 7 2:49 
2:49 2:50 Ford V-8 M. Carrott 

Inc. Ann. 7 7 77 

482 

2:50 3 pm Piano Classics-F. Morn¬ 
ing Talent D Fischer Main 3 pm 

3 pm 3:05 United Press News Fischer 7 7 

3:05 3:15 Transcription Program Transcription D Fischer 7 7 3:15 
3:15 3:16 Ford V-8 M Carrott Inc. Ann. >} 77 

3:16 3:30 Lawrence Glosemeyer- 
Tenor Talent > > 7 7 3:30 

3:30 3:31 Stocks Nu-Tone Tonic .\nn. 7 7 77 

3:31 3:44 Tea Time Musical Transcription 7 7 7 7 3:44 
3:44 3:45 Ford V-8 M Carrott Inc Ann. Fischer 77 

3:45 4:02 The Yellow Fang Talent 7 7 77 4:02 
4:02 4:03 Personal Finance Co. Ann. 7 7 7 7 

4:03 4:05 United Press News 7 7 77 

4:05 4:06 Beck Optical Co. Ann. Fischer 77 

4:06 4:30 Go Round Talent 7 7 77 

Middendorfs Inc. 4:09 Ann. 7 7 77 

Partv Line Cook Book Ann. 4:15 7 7 77 

Bueter Baking Co. 
4:24 Ann. 7 7 7 7 

Chevrolet 4:27 Ann. 77 7 7 4:30 
4:30 4:46 Alka Seltzer News Re¬ 

view News 9 7 77 

Zenith Radio .4nn. Trans. 7 9 7 7 4:46 



FEDERAL COMMUNICATIONS COMMISSION 1B9 
► 
483 PROGRAM LOG 

WTAD Date Nov. 12, Thurs, 19^6. 
Program ! 

Begins) Ends Name of Program Material Announcer Studio CaU 

6 am 6:01 Weather Report Weather Eymann Main 6 ani 
6:01 6:15 Fields (Sc Hall Moun¬ 1 

taineers Transcription »> y y 6:15 
' G;15 6:30 Geo Hall & Orch Transcription y y 6:30 

6:30 6:45 Hill Billy Boy Talent Hill Billy y y 6:45 
6:45 7 am Republic Musical Almanac Transcription Hymann y y 7 am 
7 am 7:01 Weather Report Weather } 7 y y 

7:01 7:16 United Press Review News Sohm y y 7:15 
7:16 7:45 Musical Clock Transcription Fymann yy 

Quincy Laundry Co. 
7:23 Ann. Trans. Sohm yy 

Bueter Baking Co. 7:24Ann. } 9 yy 

Chamberlain Lotion Ann. } y yy 

7:27 1 

Chevrolet 7:29 Ann. 7:34 y y yy 

Party Line Cook Book ! 

Model 7:35 Ann. y y yy 
1 

Rov Bennett 7:39 Ann. y y yy 1 

WCU Fraternal Insur- 
ance Ann. 7:44 y y yy 7:45 

7:45 8 am United Press News y y yy 1 

1 Halbachs Time 8 am Ann. Eymann y y 8 ani 
8 am 8:30 Musical Clock Transcription * yy y y 8:151 

Correct Time Ann. 8:30 y y y y 8:30| 
8:30 8:50 Tri-State Interchurch R. Songs, sermon .Jeffords y y 8:50| 

Ford V-8 Ann. 8:50 Eymann yy 

8:50 8:56 Dick Leibert—Organist Transcription y y yy 

Kom Baking Co. Ann. 8:56-59 y y yy 8:59l 
Halbach Time Ann. 9 am y y yy 

New W'tad Transmitter Ann. 9 am y y yy 

9 am 9:06 United Press News News Fischer yy 

Chevrolet Motor Co. Ann. 9:07 y y yy 

9:07 9:17 Rosario Bourdon & Orch Transcription y y y y 9:17i 
9:17 9:30 Lem and Luther Talent y y yy 9:30| 

Monticello Party Line Ann. 9:25 y y yy 

Pursang Tonic Ann. Trans. y y yy i 

WTAD New Trans¬ 
mitter Ann. 9:31 y y yy 

9:31 9:43 Xavier Cugat & Orch. Transcription yy y y 9:43 
Red Cross Drive Ann. 9:38 y y yy 

<( tt tt Ann. 9:44 y y yy 

5:44 10 am Monticello Party Line Transcription yy y y 10 am; 
Halbach Correct Time Ann. 10 am y y yy 

3 am 10:06 United Press News y y yy 

Bueter Baking Co. Ann. 10:06 y y yy 

):06 10:20 Margo and Tommy Talent y y yy 
j 

Party Line Cook Book Ann. 10:15 y y yy 
1 

Artisan Furniture Ann. yy yy 10:20 
10:20 1 

):21 10:25 Transcription Program Transcription yy yy 10:25 

?4 

m 10:30 World Book Man Talk Eymann Main 10:30 i 
■):30 10:31 Robinsons Ann. Fischer yy 

1 

|):31 10:45 Ma Perkins Transcription y y y y 10:45 1 
|):45 10:46 Reeds Ann. y y yy 1 

|l:46 11 am Concert Hall of the Air Transcription y y yy 
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Program 
Begins Ends Name of Program Material Announcer Studio 

Kom Baking Co. 10:50Ann. 9 1 9 9 

Weems Laundry 10:55 Ann. 7 f 99 

Halbachs Time 11 am Ann. >7 9 9 

11 am 11:04 United Press News 7 y 9 9 

11:04 11:05 Ford V-8 M Carrott Inc. Ann. j y 9 9 

11:05 11:09 Transcription Program Transcription Fischer 9 9 

11:09 11:10 Bueter Baking Co. Ann. y 9 9 9 

11:10 11:25 Cathcryne Vance— 
Soprano Talent y y 9 9 

Party Line Cook Book Ann. 11:10 9 9 9 9 

Bennetts 11:15 Ann. 9 9 99 

Triangle 11:25 Ann. y 9 9 9 

11:25 11:29 Ferde Grofe & Orch Transcription 9 9 9 9 

11:29 11:30 FTendrLx & Gustafson Ann. 99 99 

11:30 11:35 Police Broadcast News Connery RC 
11:35 11:36 Kinneys Shoes Ann. Eymann Main 
11:36 12 noon Popular Dance Review Transcription * yy 9 9 

Zerbst Capsules 11:40 Ann. 9 9 99 

Party Line Cook Book Ann. 11:44 99 9 9 

Robinsons 11:52 Ann. 9 9 9 9 

Halbachs Time 12 noonAnn. 9 9 9 9 

12 noon 12:05 QP Bldg & Loan News News Rothschild 9 9 

12:05 12:16 Fields & Hall Mountain - 

eers Transcription 9 9 99 

Schemmings 12:07 Ann. Malcomson 9 9 

Beck Optical Co. 12:10 Ann. 9 y 99 

Sears 12:13 Ann. 9 9 99 

Ford V-8 M Carrott 
Inc. Ann. 12:15 9 9 9 9 

12:16 12:22 Dicks Sports Results Sports Fischer 9 9 

12:22 12:23 Bueter Baking Co. Ann. Malcomson 99 

12:’23 l:pm Noon Time Jamboree Talent Nelson 9 9 

Kellers 12:26 Ann. Malcomson 9 9 

McLaughlins 12:31 Ann. 99 

Weather Report 12:32 Weather r f 99 

Market Reports 12:33 Markets » » 99 

12:35 12:45 Ill. Stock Med. Co. Talent 9 9 9 9 

Vita-Mi.x 12:34 Talk 9 9 99 

16% Dairj' Feed 12:40TaIk y 9 99 

Party Line Cook BookAnn. 12:45 9 9 99 

Heintz Shoes 12:50 Ann. 9 9 99 

12: 51-53 Pet Exchange Notes Ann. 99 99 

Chevrolet 12:53 Ann. D Fischer 99 

Halbachs Time 1 pm Ann. ft 99 

1 pm 1:16 United Press Review News Fischer 9 9 

485 

1:16 1:17 WCU Fraternal Insur¬ Ann. D Fischer Main 
ance 

1:17 1:30 Dance Hour Transcription 9 9 9 9 

1:30 2 pm Col. Lee Francis-Hanni- 
bal Transcription Francis 9 9 

Air-Step Shoes 1:31 Ann. Trans. ft 9 9 

2 pm 2:01 Roy Bennett Ann. D Fischer 9 9 

2:01 2:05 United Press News 9 9 9 9 

2:05 2:20 Island Serenaders Talent 99 9 9 

2:20 2:21 Korns Baking Co. Ann. 99 9 9 

2:21 2:35 Christian Youth Peace 
Pro. Talent 99 99 

CaU 

11 am 

11:09 i 

t 
i: 

11:25 I 
11:29 I 

11:35 < 

fi 
11:45 I 

12 noon , 
12:05 r 

12:16 
12:22 

12:33 f 
12:45 5 
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I 

1^1 
r 

Program 
Begina Ends Name of Program Material Announcer Studio Cal 

2:35 2:45 Transcription Program Transcription ;; 7 7 

Party Line Cook Book Ann 2:37 ; 9 77 

Hotel Atlantic 2:44 Ann. 7 7 2:45 
2:45 3 pm Piano Classics-Morning Talent 7 7 ” 3 pm 
3 pm 3:01 Stocks Nu-Tone Tonic Ann, 7 7 99 

3:01 3:05 United Press News Fischer 7 7 

3:05 3:06 Chevrolet Ann. d Fischer 77 

3:06 3:15 Transcription Program Transcription 7 7 ” 3:15 
3:15 3:29 Radio Guide Gossip Talk 7 7 3:29 
3:29 3:30 Carters Pills Ann. Trans. 7 7 

3:30 4 pm Tea Time Musical Transcription 7 7 

Weilers 3:34 Ann. 7 7 

4 pm 4:01 Personal Finance Ann. 7 7 4 pm 
4:01 4:05 United Press Ann, 7 7 

4:05 4:06 Beck Optical Co. News Fischer 77 

4:06 4:30 Go Round Ann. 7 7 99 

Coranada Hotel 4:11 Talent D Fischer 79 

Bueter Baking Co. Ann. 77 77 

4:20 Ann. 77 97 

Chevrolet 4:25 Ann. 7 7 4:30 
4:30 4:44 Alka Seltzer News Re¬ 

view News Fischer 99 

4:44 4:45 Zenith Radio Ann. trans. 77 '' 4:45 

186 PROGRAM LOG 
WTAD Date Nov. 13 , 1936, Frids 

5:27 6 am Test Program 1000 
Watts Transcription Eymann Vlain 5:27 

& oft 
6 am 6:15 On the Mall Transcription 9 7 ” 6:15 
6:15 6:30 Harry Reser & Orch. Transcription 77 »» 6:30 

Correct Time 6:30 Ann. 7 7 

6:30 6:45 Hill Billy Boy Talent Hunter ” 6:45 
New Transmitter Ann. Ann. 6:45 Eymann 77 

6:45 7 am Johnston Negro Choir Transcription Ann. on Tran. ” 7am 
Weather Iteport Weather Eymann 7 7 

7 am 7:15 United Press News News Sohm »» 7:15 
7:15 7:45 Musical Clock Transcription Eymann ” 7:45 

Quincy Laundry 7:23 Ann. Sohm 77 

Bueter Baking Co. Ann. 7:25 7 7 

Chamberlain Lotion Ann. Trans 7:27 Ann. on Tran. »» 
Bennett Furniture Co. Ann. 7:29 Sohm 
Correct Time 7:35 Ann. Eymann 77 

Chevrolet Motor Co. Ann. 7:33 Sohm 
WCU Fraternal Ins. Ann. 7:39 >> 7 7 

Beck Optical Co. Ann. 7:39% } 7 

Model Clothing Co. Ann. 7:40 7 7 >7 

Kinney Shoe Store Ann. 7:43 7 7 77 

Correct Time Ann. 7:45 77 77 

7:45 8 am United Press News News Sohm 7 7 

8 am 8:30 Musical Clock Transcription EjTnann 77 

8:30 8:50 TriState Intcrchurch Religious Jeffords 7 7 

Monticello Party Line Ann. Eymann 77 

Montgomery Carrott Ann. 8:30 7 7 77 

8:50 9 am Dance Music Transcription Ann. on Tran. ” 9 am 
Buttcregg Bread Ann. 8:59% Eymann 
Halbach Time Ann. 9 am 77 

9 am 9:05 United Press News News Fischer »» 9:05 
Chevrolet Motor Co. Ann. 9:05 7 7 

9:06 9:15 Rosario Bourdon & Orch. Transcription 97 

i 

I 

i 
I I 
I 

i 
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Program 
Bogio:!! Ends Name of Program Material Announcer Studio Call 

Monticello Party Line Ann. 9:10 9 f 99 

1 Bueter Baking Co. Ann. 9:15 yf 99 9:15 
9:15 9:30 Lem and Luther Talent f 9 9 9 

Monticello Party Line Ann. 9:25 } 9 9 9 

Pursang 9:30 Ann. Trans. Ann, on T. 9 9 9:30 
9:30 9:45 WPA Recreational Talk Talk (I r eon wood 9 9 9:45 

, 9:45 10 am Monticello I'arty Line Transcription Fischer 9 9 
10 am 

Halbach Time -Vnn. 10 am y * 9 9 

10 urn 10:05 United Press News News 9 9 99 

Bueter Baking Co. Ann. 10:06 9 9 99 

i 10:06 10:21 Margo and Tommy Talent 9 9 9 9 

Monticello Party Line Ann. 10:16 9 9 9 9 10:21 

10:21 10:22 Beck Optical Co. Ann. 9 9 99 

10:22 10:25 Transcription Program Transcription 99 9 9 10:25 

487 

10:25 10:31 World Book Man Talk Kymann Main 10:31 
10:31 10:46 Robinsons Ann. Fischer 9 9 10:46 
10:46 10:47 Reeds Shoe Store Ann. 9 9 99 

10:47 10:52 Willard Messenger Transcription 9 9 9 9 

10:52 10:53 Beck Optical Co. Ann. 9 9 99 

10:53 11 am Geo Hall & Orch Transcription 99 99 

Korns 10:55 Ann. 9 9 9 9 

Weems Laundrj’ 10:57 Ann. 9 9 9 9 11 am 
Halbachs Time 11 am Ann. 9 9 9 9 11 am 

11 am 11:06 United Press News 99 9 9 

11:06 11:07 Ford V-8 M Carrott Inc. .\nn. 9 9 99 

11:07 11:09 Xavier Cugat & Orch Tninscription 9 9 9 9 11:09 
11:09 11:10 Bueter Baking Co. Ann. 99 99 

11:10 11:25 Wm Vance-Baritone Talent 9 9 99 

Bennetts 10:13 .\nn. 99 99 

Triangle Clothing 
11:17 Ann. 9 9 99 

Hendrix & Gustafson Ann. 11:20 9 9 99 

Monticello Party Line Ann. 11:23 9 9 9 9 11:25 
11:25 11:29 Gem City Bldg & Loan Transcription 9 9 9 9 11:29 
11:29 11:.30 Uptown Cleaners Ann. 9 9 9 9 

11:30 11:36 Police Broadcast News Connery RC 
11:36 11:37 Beck Optical Co. Ann. Kymann Main 
11:37 12 noon Populace Dance Review Transcription 9 9 99 

Broadway Baker Co. 
11:40 Ann. 9 9 9 9 11:45 

Kinney Shoes 11:44 Ann. 99 9 9 

Robinson 11:54 Ann. 9 9 9 9 

Halbachs Time 12 noon Ann. 99 9 9 12 noon 
12 noon 12:0.5 United Press News Sohm 99 

12:05 12:06 Sehemmings Ann. Rothschild 9 9 12:06 
12:06 12:15 Fields & Hall Moun¬ 

taineers Transcription >> 99 

Becks Optical Co. 
12:09 Ann. >> 99 

Scars 12:12 Ann. >> 99 

Zerbst Capsules 12:13 Ann. >> 9 9 12:15 
12:15 12:22 Dicks Sports Review Sports Fischer 9 9 12:22 

12:22 12:2.3 Bueter Baking Co. Ann. D Fischer 99 

12:23 1:01 Noon Time .Tamborec Talent Nelson 99 

Ford V-8 M Carrott 
Inc. Ann. 12:27 I) Fischer 99 

McLaughlins Ann. fy 99 



I 
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Program i 
begins Ends Name of Program Material Announcer Studio CaU 

Weather & Markets i 
11:29 Ann. >1 1 

12 :30-40 lU. Stock Med. Co. Talent 79 1 1 
16% Dairy Feed 12:35 Ana. f 77 1 
Vita-Mix 12:36 Ann. f y y 12:40 ' 

12 :40-44 Community News News yy 1 
12 :47-48 Pet Exchange Notes Ann. > 7 7 

Chevrolet 12:55 Ann. y y yy 
1 

Halbachs Time 1:01 Ann. y y y y 1:01 1 

88 

1:01 1:16 United Press News Fischer Main 1:16 
1:16 1:17 WCU Fraternal Ins. Ann. D Fischer 79 

1:17 1:30 Dance Hour Transcription y y y 1:30 
1:30 1:45 Chevrolet Musical 

Moments Transcription y y y 1:45 1 
1:45 1:46 Beck Optical Co. Ann. yy y y 

1 

1:46 1:59 Bessie D. Khinehart Talent yy yy 1:59 1 
1:59 2 pm Stock Nu-Tone Tonic Ann. y y y 1 

2 pm 2:05 United Press News y y y y i 
2:05 2:06 CTievrolct Ann. yy y y 

j 

j 

2:06 2:20 Island Serenaders Talent y y y y 

Monticello Party Line Ann. 2:10 y y yy i 
Red Cross 2:15 Ann. y y y y 2:20 I 

2:20 2:21 Korn Baking Co. Ann. yy y y i 
2:21 2:44 Radio Varieties Transcription y y y y 

Beck Optical Co. 2:28 Ann. yy y y 2:44 
J:44 2:45 Carters Pills Ann. Trans. y y y 

!:45 3 pm Piano Classics-Moming Talent yy y y 3 pm 
1 pm 3:01 Ford V-8 M Carrott Inc. Ann. y y yy 

;:01 3:05 United Press News Fischer 99 j 
i:05 3:06 Chevrolet Ann. D Fischer 97 

;:06 3:15 Transcription Program Transcription y y yy 3:15 1 
;:15 3:29 Lawrence Glosemeyer, 

Tenor Talent y y yy 3:29 i 
:29 3:30 Red Cross Aim. y 99 

:30 3:31 Weilers Music House Ann. y y yy 3:30 
:31 3:45 WPA Music Project Transcription y y 77 

Monticello Party Line Ann. 3:45 yy yy 3:45 
:45 4:01 Yellow Fang, Drama Talent Fischer y y 4:01 
:01 4:02 Personal Finance Co. Ann. yy 99 

:02 4:05 United Press News y y 99 

:05 4:06 Beck Optical Co. Ann. y y 99 

:06 4:30 Go Round Talent D Fischer 99 
1 

Middendofifs Inc. 4:10 Ann. yy 99 1 

Bueter Baking Co. 
1 

4:14 Ann. yy 99 ! 
Chevrolet 4:24 Ann. yy yy 4:30 

:30 4:44 Alkaseltzer News Review News Fischer 99 

:44 4:45 Zenith Radio Ann. Trans. y y y y 4:45 

PROGRAM LOG 1 
WTAD Date Nov. 14, Saturday 193^ 

■am 6:01 Weather Report Weather Eymann Main 6am 1 
|oi 6:15 Fields & Hall Moun¬ Transcription y y y y 6:15 ! 
1 taineers i 

R15 6:30 Xavier Cugat & Orch. Transcription yy yy 6:30 i 
§30 6:45 Hill Billy Boy Talent Hill Billy y y 6:45 i 
1:45 7 am South Sea Melodies Transcription Eymann yy 7 am ; 

I 
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Program 
Begins Ends Name of Program Material Announcer Studio 

7 am 7:01 Weather Report Weather f > 9 9 

7:01 7:17 United Press Review News Sohm 9 9 

7:17 7:46 Musical Clock Transcription Eymann 9 9 

Quincy Laundry Co 
7:24 Ann. Sohm 9 9 

Bueter Baking Co. 
7:25 

Chamberlains Lotion 
Ann. f } 9 9 

7:29 Ann. Trans. f f 9 9 

WCU Fraternal Ins. 
Model Clothing Co 

Ann. 7:30 99 9 9 

7:34 Ann. f 9 9 9 

Chevrolet 7:40 Ann. 9 9 9 9 

Monticcllo Party Line 
Baden Springs Pro¬ 

Ann. 7:43 9 9 9 9 

gram 
Bennetts Furniture 

Ann. 7:44 9 9 9 9 

7:45 Ann. 9 9 9 9 

7:46 8 am United Press Review News 9 9 9 9 

Halbachs Time 8 am Ann. Eymann 9 9 

8 am 8:30 Musical Clock Transcription 9 9 9 9 

Korns Baking Co. 8:29 Ann. 9 9 9 9 

8:30 8:50 Tri State Interchurch Religious 
Transcription 

Jeffords 9 9 

8:50 9 am Dick Leibert-Organist Eymann 9 9 

Halbachs Time 9 am Ann. > > 9 9 

9 am 9:06 United Press News Fischer 9 9 

9:06 9:07 Chevrolet Ann. 9 9 99 

9:07 9:15 Rosario Bourdon & Orch Transcription 9 9 9 9 

Party Line Cook Book Ann. 9:10 9 9 9 9 

9:15 9:16 American Red Cross Ann. 9 9 9 9 

9:16 9:30 Lem & Luther Talent 99 9 9 

9:30 9:31 Party Line Cook Book Ann. 9 9 9 9 

9:31 9:45 Hariy’ Reser & Orch. Tran.scription 9 9 9 9 

9:45 9:46 Bueter Baking Co. Ann. 9 9 99 

9:46 10:01 Hall Negro Quartette Transcription 9 9 9 9 

Halbachs Time 10:01 Ann. 9 9 9 9 

10:01 10:06 United Press News 9 9 9 9 

10:06 10:07 Bueter Baking Co. Ann. 9 9 9 9 

10:07 10:20 Margo & Tommy Talent 9 9 9 9 

10:20 10:21 Party Line Cook Book Ann. 99 9 9 

10:21 10:25 Transcription Interlude Transcription 9 9 99 

Korns Baking Co. Ann. 9 9 9 9 

490 

10:25 10:31 World Book Man Talk Eymann Main 
10:31 10:45 Geo. Hall & Orch Transcription Fischer 9 9 

10:45 11 am Concert Hall of the Air Transcription »> 

Weems Laundry 10:53 Ann. 9 9 99 

Halbachs Time 11 am Ann. 9 9 9 9 

11 am 11:05 United Press News 9 9 99 

11:05 11:06 Bennetts Ann. 9 9 99 

11:06 11:09 Xavier Cugat & Orch Transcription 9 9 9 9 

11:09 11:10 Bueter Baking Co. .4.nn. 9 9 99 

11:10 11:25 Catheryne Vance- 
Soprano Talent 9 9 99 

Party Line Cook Book Ann. 11:16 99 9 9 

11:25 11:26 Hendrix & Gustafson Ann. 9 9 99 

11:26 11:29 Ferde Grofe & Orch. Transcription ff 99 

11:29 11:30 Duker Clothing Ann. 9 9 9 9 

11:30 11:35 Police Broadcast News Connery BC 
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Program 
Begins Ends Name of Program Material 

11:35 12 noon Popular Dance Review Transcription 
Party Line Cook Book Ann. 11:38 
Halbachs Time 12 noon Ann. 

Noon 12:05 United Press News 
12:05 12:17 Hill Billy Program Transcription 

1 Schemming Clothiers Ann. 12:06 
Stocks Nu-Tone Tonic Ann. 12:10 
Sears Ann. 12:13 
Bueter Baking Co. Ann. 12:17 

12:17 Noon Time Jamboree Talent 
McLaughlin Furniture Ann. 12:19 

Market Iteport Markets 
Weather Report Weather 12:30 

12 : 30-45 111. Stock Med. Co. Talent 
Feed Supplements Talk 12:34 

12 :45-47 Community Anns. Ann. 
Tri-Stare Interchurch 

T> Iv. 
New Transmitter Talk 

12 : 50-53 Pet Exchange Ann. 
Chevrolet Motor Co. Ann. 12:57 
Halbach Time Ann. 1 pm 

1 pm 1:15 United Press News 
WCU Notice Ann. 1:15 

1:15 1:30 Dance Hour Transcription 
Butteregg Bread-Korns Ann. 1:30 

1:30 1:45 Organ Reveries Transcription 
Monticello Party Line Ann. 1:45 

91 

1:46 2 pm Bessie Rienhart Talent 
Halbachs Time Ann. 2 pm 

2 pm 2:05 United Press News 
Chevrolet Motor Co. Ann. 2:06 

2:06 2:20 Island Serenadcrs Talent 
Bethel Church Ann. 2:10 
Butereg Bread-Koms Ann. 2:20 

2:20 2:29 Radio Varieties Transcription 
2:29 2:30 Football Scores Ann. 
2:30 2:45 Sunday School Lesson Talk 
2:45 3 pm Piano Classics-Moming Talent 

Bethel Church Ann. 
2:59 Ann. 

3 pm 3:05 United Press News 
3:05 3:15 Langworth Recordings Transcription 
3:30 3:40 Bookman Talk 
3:40 3:45 Negro Quartette Songs Trans. 
3:45 4 pm WPA Program Transcription 

Monticello Party Line Ann. 4 pm 

4 pm 4:03 United Press News 
Zerbst for colds Ann, 4:03 

4:03 4:30 Go Round Talent 
Bueter Baking Co. Ann. 4:07 
Weilers Music House Ann. 4:17 
Monticello Party Line Ann. 4:21 

4:30 4:37 United Press News 
4:37 4:45 Dick Quincy Beer 

Sport R. Talk 

Off 4: 45 

195 

Announcer Studio Call 

Eymann Main 
} } 9 9 11:45 
} y 9 9 12 noc 

Hoth.schild 9 9 12:05 
9 9 

9 9 $» 

9 9 9 9 

9 9 99 

9 9 9 9 12:17 
Nelson 99 

Malcomson 99 

9 9 9 9 12:24 
9 9 99 

9 9 9 9 12:30 
9 9 9 9 

99 99 

9 9 9 9 

9 9 99 

9 9 99 

9 9 99 

9 9 9 9 1pm 
Fischer 99 

9 9 9 9 1:15 
9 9 9 9 1:30 
9 9 9 9 

9 9 9 9 1:45 
9 9 99 

D Fischer Main 2 pm 
9 9 9 9 

Fischer 9 9 2:05 
D Fischer 9 9 

9 9 9 9 2:20 
9 9 9 9 

9 9 9 9 

9 9 9 9 

9 9 9 9 2:30 
Stratmann 9 9 

D Fischer 9 9 2:59 

9 9 9 9 

Fischer 9 9 3:0C 
> * 9 9 3:lf 

D Fischer 9 9 

>» 9 9 3:4f 
Alin, on T. 9 9 

D Fischer 9 9 

Fischer 9 9 4:02 
> i 9 9 

D Fischer 9 9 

9 9 9 9 

9 9 9 9 

9 9 9 9 

Fischer 9 9 4:3: 

* 9 99 

I 

! 
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492 Endorsed: Docket No. 4103-4062 AVTAD Exhibit 
2 Hearinp: before Federal Communications Com¬ 

mission 12/8/36 Ward & Paul, Official Reporters 

WTAD Ex 2 

Presented below is an analysis of the programs broad¬ 
cast over WTAD at Quincy, Illinois during the week of 
November 8 to November 14 inclusive. The amount of com¬ 
mercial and sustaining time is shown as well as the time 
devoted to the broadcasting of entertainment, educational, 
religious, agricultural and civic y)rograms. 

Analysis of programs broadcast over WTAD at Quincy, 
Illinois week November 8 to 14 inclusive. 

Time Devoted To— 

Commercial Programs 
Sustaining Programs 
p]ntertainment Programs 
Educational Programs 
Religious Programs 
Agricultural Programs 
Civic Programs 

Percentage Of Time Devoted To— 

Commercial Programs 23% 
Sustaining Programs 77% 
Entertainment Programs 75% 
Educational Programs 3% 

Religious 8% 
Agricultural Programs 2% 
Civic Programs 3% 

Actual num.bcr of hours station operated during week 
above 73 hours 15 minutes 

493 Endorsed: Docket No. 4103-4062 WTAD Exhibit 
3 Hearing before Federal Communications Com¬ 

mission 12/8/'36 Ward & Paul, Official Reporters 

IV. WTAD Ex 3 

As shown by the Daily Program Log Exhibit “A” of 
Illinois Broadcasting Corporation, various business and 
commercial firms located in Hannibal, Missouri use the 

16 Hours 18 Minutes 
55 Hours 37 !Minutes 
54 Hours 36 Minutes 

2 Hours 35 Minutes 
5 Hours 41 Minutes 
1 Hour 23 Minutes 
2 Hours 4 Minutes 
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facilities of WTAD for advertising their products or mer¬ 
chandise regularly. Below we list a group of Hannibal 
merchants who have used and are employing the facilities 
of Station WTAD: 

Reib’s Ready to Wear 
Carr-Morris Hardware 
Gamble Store 
Red Ball Taxi Cab Company 
Gommell Poijcorn 
Barkett Furniture Store 
D, Avery Burch Furniture 

Co. 
Frank Quattrocchi Grocer 
Bootery Shoe Store 

Greenlee Meats & Groceries 
Maytag Washer Company 
Orpheum Theater 
Fourth & Broadway Bakery 

494 

Menzel Ice Cream 
Sherman Shoe Company 
Sultzman Wholesome Bread 
Mark Twain Hotel 
Dr. Clarke All Animal Hos¬ 

pital 
Hilltop Inn 
Ben Franklin 5 & 10 Cent 

Store 
Schanbacher Meats & Gro¬ 

ceries 
American Trust Company 
Sonnin Meats & Groceries 
Man,^ Ann Sweet Shop 
Personal Finance Company 
Hubbard Barber Shop 
Mrs. Cleveland Beauty Shop 
Dance & Dine 
John Stone Electric Co. 
Geo. AV. Tamery Coal Co. 
106 South Main 
108 South Main 

Scott Drug Store 
Ifofbauer Drugs 
L. H. Quirk Oil Company 
Belt Bros. Poultry & Hides 
Hannibal Cleaners 
Alaid-Rite Sandwiches 
Downy Flake Doughnuts 
Karps Eagle Store 
Hirner Shoes 
Bowles Clothiers 
Farmers & Merchants Bank 
Robinson Paint & Oil Co. 
Sonnenberg Dry Goods Co. 

114 South Main 
208 Lyon 
200 South Main 
110 North Main 
317 Broadway 
323 North Main 
107 North Main 
310 North Main 
415 Broadway 
Corner of 5th & Broadway 
4th & Broadway 
305 Broadway 
1401 Market 
719 Broadway 
707 Broadway 
718 Broadway 
1321 Broadway 
Between 4th & 5th on Church 
211 Broadway 
1248 Market 
114 North Main 
212 Broadway 
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119 South Main 
118 North Main 
512 Broadway 
209 Broadway 
109 South Third 
Corner Church & South 

Main 
212 North Third 
Number 36 Highway West 
1246 Market 
1223 Market 

495 Received Federal Communications Commission Mail 
and Files Section 17 Jan 25 PM 2:52 Miss Anthony 

La\v Offices Ben S. Fisher, 902 Earle Building, Washington, 

D. C. National 9639. Charles V. Wayland John W. Kendall 

January 25, 1937 
Mr. John B. Reynolds 
Acting Secretary 
Federal Communications Commission 
Washington, D. C. 

Dear Mr. Revnolds: 
•> 

On behalf of the Tribune Printing Company, licensee of 
Radio Station KWOS at Jefferson City, Missouri, I wish 
to state that KWOS has no objection to the granting of 
that portion of the application of the Courier Post Publish¬ 
ing Company requesting 250 watts day power, said appli¬ 
cation bearing the File No. B4-P-1011 and Docket No. 4062. 

KWOS is aware of the fact that the separation between 
Jefferson City, Missouri and Hannibal, Missouri is slightly 
less than the recommended separation for daytime now re¬ 
quired by the empirical standards of the Engineering De¬ 
partment ; however, it is felt that the granting of this appli¬ 
cation wdll not cause objectionable interference to the opera¬ 
tion of KWOS. 

It will be appreciated if this letter will be associated with 
the files in Docket No. 4062 and brought to the attention of 
the Commission when that body has the application before 
it for final decision. 

Very truly yours, 

BEN S. FISHER 

W :mm 

Corner Market & Glassuck 
623 Broadway 
613 Broadway 
Bteween 4th & 5th on Broad¬ 

way 
W. Broadway at Wedge 
203 South Main 
200 A Block on Broadway 
West Market 
1407 Linden Avenue 
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496 Federal Communications Commission 19691 
Washington, D. C. 

Examiner’s Report No. 1-349 

Docket No. 4103 

In re Ai)i)lication of: Hannibal Broadcasting Company 
Hannibal, Missouri. For Construction Permit 

Assignment Requested 

Frequency. 1310 kc 
Power.100 watts 
Hours of Operation.Unlimited 

Docket No. 4062 

The Courier-Post Publishing Company, Hannibal, Missouri 
For Construction Permit 

Assignment Requested 

Frequency . 1310 kc 
Power.100 watts 

250 watts-LS 
Hours of Operation.Unlimited 

Report of Melvin II. Dalberg, Examiner 

Appearances: 

George 0. Sutton and James L. Proffitt on behalf of Han¬ 
nibal Broadcasting Co.; 

Eliot C. Lovett on behalf of The Courier-Post Publishing 
Company; 

W. Emery Lancaster and H. L. Lohnes on behalf of Sta¬ 
tion WTAD; 

John B. Brady on behalf of Stanley Reid & Charles With- 
nell Boegel, Jr; 

497 Howard S. LeRoy on behalf of Station KWK; 

Walter Johnson on behalf of the Commission. 

Prelimmary Statement 

The City of Hannibal is located on the eastern edge of 
Missouri on the westerly bank of the Mississippi River, six¬ 
teen miles southeast of Quincy, Illinois. 
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On February 21,1936, The Courier-Post Publishing Com¬ 
pany filed an application with the Federal Communications 
Commission for a construction permit to erect a new broad¬ 
casting station in Hannibal, Missouri, requesting power of 
250 watts daytime and 100 watts at night on the frequency 
of 1310 kc, to operate unlimited time. 

On April 25, 1936, the Hannibal Bi-oadcasting ('ompany 
filed an application with the Commission for a construction 
permit to erect a new broadcasting station at Hannibal, 
Missouri, with power of 100 watts day and night, also to 
operate on the frequency of 1310 kc, unlimited time. 

The intervenor herein. Radio Station WTAD, owned and 
operated by the Illinois Broadcasting Corporation, is lo¬ 
cated at Quincy, Illinois, a city of approximately 40,000 
people, sixteen miles northwest from Hannibal, Missouri. 
Station \VTAD operates on a regional frequency of 900 kc 
from 6:00 a.m. until local sunset, with an authorized power 
of 1 kw. This station has been operated continuously in 
Quincy, Illinois, for a period of approximately ten years 
last past. 

The Facts 

Hannibal is approximately 120 miles north of the City of 
St. Louis, 200 miles east of Kansas City, 200 miles south of 
Chicago, and 100 miles west of Springfield, Illinois. 

According to the 1930 census, Hannibal has a population 
of 22,761. Of this number 89.5% are native born white, 
8.8% negro and 1.7% foreign born. While Hannibal is the 
sev’enth city in Missouri in point of size, it appears to be 
fourth in industrial importance. It has 63 factories and 
its principal industries are shoe manufacturing, cement, 
stoves, rubber heels and soles, woodwork products, cart 
wheels, lumber, lime, walnut lumber, dairy products, 
cigars, candy, beverages, structural steel, crushed stone, 
sheet iron works, printing and binding, bridge and building 
materials. One of the large shoe factories of the country, 
that of the International Shoe Company, is located in Han¬ 
nibal as is also that company’s rubber heel and sole fac¬ 
tory. The employees of this concern number approximately 
3,300 persons. A large cement mill of the Universal Atlas 
Company is located near Hannibal and normally employs 
upwards of 500 persons. There are 37 manufacturers in 
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the town with an annual output of $21,033,978. There are 
34 wholesale outlets with annual sales totaling- $1,795,000 
and 33 retail outlets with annual sales aggregating $4,964,- 
000. There appear to be 6,900 radio receiving sets located 

in this city. 
498 Hannibal also has a modern school system includ¬ 

ing a fully equipped $350,000 high school building 
on a 27 acre campus. In addition to this there are three 
combined elementary and junior high schools, four elemen¬ 
tary schools, and one combined elementary and high school 
for negroes. The enrollment of the i)ublic schools exceed 
4,200, There are also three parochial schools with an en¬ 
rollment of about 600. Hannibal LaGrange College, a junior 
coeducational institution is also located there. 

There are 39 churches in Hannibal, The city also has a 
municipally owned electric j)ower plant which has been in 
operation for more than fifty years. 

There are three banks with combined deposits of almost 
$6,000,000 and six building and loan associations having 
combined resources in excess of $4,000,000. The bank de- 
j^osits for 1934 totaled .$4,370,615.63 and for 1936 the figure 
was $5,329,812 (Hannibal Brdcstg. Co. Ex. #21, Dep. #7). 

Hannibal is served by three trunk line railroads, i.e., the 
Chicago, Burlington and Quincy, Wabash Kailway, and the 
St. Louis and Hannibal Railroad. These railways operate 
repair shops, roundhouses and the like in the city and em¬ 
ploy several hundred men in this connection. Regular bus 
and truck line ser-vice is also available as well as water 
transportation on the Mississippi River. 

There are eighteen radio broadcasting stations in the 
State of Missouri. The station nearest Hannibal, WTAD, 
is located at Quincy, Illinois, operating with 1 kw daytime 
only, about seventeen miles distant and provides the best 
radio service now available in Hannibal. This station has 
just installed a new transmitter and a new 280 ft. vertical 
radiator. Satisfactory signals are also received from 
KMOX and KSD in St. Louis and additional rural service 
is available from Station WEW in St. Louis and Station 
WHO in Des ^loines. Station WCAZ, which has been au¬ 
thorized to be constructed at Carthage, Illinois, fifty miles 
distant, to operate daytime only, with 250 watts, will also 
provide a satisfactory rural service in the Hannibal area. 
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There are no media of advertising av’ailable in Hannibal 
except the newspaper published by The Courier-Post Pub¬ 
lishing Company and billboards. Sixty Thousand to Sev¬ 
enty Thousand dollars is spent annually in this manner by 
local advertisers. 

There arc 134 musicians and musical groups in Hannibal 
whose services are available for broadcasting purposes 
(Hannibal Brdcstg. Co. Ex. 18). 

Facts Applicable to the Applicant Hannibal Broadcasting 
Company 

This applicant is a Missouri corporation having power to 
own and operate broadcast stations, capitalized at .$10,000 
represented by 100 shares of cai)ital stock all of which have 
been issued and paid for and held entirely by citizens of the 
United States. This corporation has no liabilities. The 
majority stockholder is a resident of Hannibal, Missouri, 
engaged there in the practice of law. 

Messrs. West and Sampson, Vice-President and 
499 Treasurer, respectively, of this applicant corpora¬ 

tion, have had experience in the management and 
operation of radio broadcasting stations, but the President 
appears to be inexperienced in this field. The Treasurer, 
John C. Sampson, will act as manager of the station, should 
this application be granted. William H. West, the Vice- 
President of the applicant, who is said to have had consid¬ 
erable exi)erience in the technical and operating phases of 
radio broadcasting, would participate in building and or¬ 
ganizing the station. 

It is proposed to use RCA equipment at an estimated cost 
of approximately $7,800, whicli includes a $2,000 item cov¬ 
ering the expense of studio construction (Hannibal Brd¬ 
cstg. Co. Ex. 3). It is estimated that the monthly operating 
cost will approximate $1,790 (Hannibal Brdcstg. Co. Ex. 4). 

The applicant proposes to utilize International News Ser¬ 
vice and United Press Service, should the application be 
granted. The proposed programs, which appear to be of 
the average of stations of this class, indicate that 63.8% 
of time is to be devoted to entertainment, 12.6% to educa¬ 
tional matters, 2.8% to religion, 5.5% to agricultural broad¬ 
casts, 4.2% to news, 5.5% to civic matters, 2.8% to chil¬ 
dren’s programs and 2.8% to market news and weather 
forecasts (Hannibal Brdcstg. Co. Exs. 6 & 7). 
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Tentative arrangements have been made to employ a duly 
licensed operator who is a resident of Hannibal and the 
station proposes to employ individuals from the Hannibal 
Amateur Radio Club when such personnel may be required. 
Fifteen full-time and four part-time employees are pro¬ 
posed as personnel, and according to the evidence, the ser¬ 
vices of 17 persons are available to the applicant should 
this application be granted (Hannibal Brdcstg. Co. Exs. 11 
and 11a). 

The rates for advertising of this proposed station are 
subdivided into classes a, b, and c and appear to be of a fair 
and reasonable nature (Hannibal Brdcstg. Co. Ex. 12). 

It is claimed that, as a result of understanding entered 
into between this applicant and 65 business men and com¬ 
mercial establishments in Hannibal, $17,063.40 of adver¬ 
tising time on an annual basis would be provided for and 
more is expected to be obtained (Hannibal Brdcstg. Co. Ex. 
14). 

This applicant proposes to cooperate with and offer its 
facilities to local civic, religious, and educational organiza¬ 
tions without charge and to make the station a purely local 
enterprise. Thirteen religious, educational, civic, and char¬ 
itable organizations have expressed their desire to utilize 
the facilities of the station (Hannibal Brdcstg. Co. Ex. 16) 
and 59 local artists and musical groups have expressed their 
intention of broadcasting over the station as proposed 
(Hannibal Brdcstg. Co. Ex. 19). 

500 Facts Applicable to The Courier-Post Pub¬ 
lishing Company 

This applicant is a Missouri corporation, the charter of 
which has been amended to permit it to own and operate 
radio stations. Its officers, stockholders, and directors are 
all citizens of the United States. This company publishes 
The Courier-Post, a newspaper in Hannibal. The publisher 
is one E. L. Sparks, who is also Secretary-Treasurer of the 
applicant corporation and one of its directors and stock¬ 
holders. Of the seven directors, four reside in Hannibal. 

This corporation has never been found guilty of violating 
anti-trust laws, and is not the subsidiary of any other cor¬ 
poration nor interested in any radio station or application 
for any other permit. 
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As of October 1, 1936, the net worth of this applicant was 
in excess of $173,000. 

The Courier-Post was established in 1838. Its circulation 
extends approximately 20 miles north, 35 miles east, 40 
miles south, and 50 miles west. The immediate vicinity of 
Quincy, Illinois is not included in this area. 

There are 27 other newspapers jmblished in this territory 
which solicit advertising: in various towns, includinii: Hanni¬ 
bal. It is contended that The Courier-Post does not solicit 
local advertising outside of Hannibal. 

The imblisher of The Courier-Post has been connected 
with the paper since February, 1912, and is in full control 
of editorials, news, advertising, circulation, mechanical, and 
administrative departments. He has resided in Hannibal 
since February, 1912, and participates in an official cai)acity 
and otherwise in all of its local activities. 

This applicant contends that the 0.5 mv/m contour of the 
])roposed station would extend about 38 miles. 

It is estimated that the cost of construction of this pro¬ 
posed station will be $19,900. This is to include a Tyj)e 
ET-4250 RCA transmitter with RCA ecpiipment through¬ 
out; a vertical radiator at least 175 feet high; and two stu¬ 
dios, sound proofed, acoustically treated and modeled, and 
of sufficient size to accomodate large groups. The trans¬ 
mitter site is yet to be determined, but tentative arrange¬ 
ments have been made in the vicinity of Hamilton LeGrange 
(College. Tentative arrangements have been made also for 
studios in the Mark Twain Hotel and for an additional stu¬ 
dio in one of the buildings of the college. 

The applicant estimates that the monthly operating cost 
of the proposed station will be $1,825, and the personnel is 
to include a manager, a program director, a woman assis¬ 
tant program director in charge of women’s programs, a 
bookkeeper-musician, a studio musician, three announcers, 
a technical supervisor, two licensed operators, three control 
room operators and a sales force. No definite arrangements 
have been made as yet for a station manager. 

According to the evidence, the station would be 
501 operated entirely apart from The Courier-Post, al¬ 

though the publisher of the newspajjer is to be re¬ 
sponsible for the policies of the station. There are to be 
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110 combination rates and a separate staff of advertising 
solicitors. 

It would be the policy of the station to supply broadcast 
time as requested to v’arious educational, charitable, philan¬ 
thropic, and civic organizations and governmental agencies 
without compensation. Depositions were received in evi¬ 
dence of representatives of various organizations who testi¬ 
fied as to the cooperation of the applicant in the past in 
matters of interest to them, and some of these deponents 
exjiressed a preference for the management of a local sta¬ 
tion by this applicant (Dep. 3, 5, 9, 14, 15, 20, 25, 38, 39-40, 
44, 47, 51, 54, 57, 63, 66, 69, 77). 

This applicant apparently investigated the possibility of 
commercial siqiport for the proposed station and more than 
30 of the retail stores of the city were contacted. The ap- 
jilicant estimated that the income from local accounts would 
be between $2,000 and $2,500 monthly and that there would 
be some $100 to $500 received monthly from national adver¬ 
tising. The Courier-Post Publishing Company proposes 
to make good any deficit in the operation of the station. 

The proposed programs would consist of entertainment 
4242%, educational 20%, news 9%, religion 9%, agriculture 
10%, fraternal matters 5%, and civic activities 5%. It 
would be the intention to devote not more than 27% of the 
time to mechanical rei)roductions. According to the testi¬ 
mony ])rograms would be broadcast designed especially for 
local interest (Courier-Post Ex. 2), and considerable talent 
which has been contacted by the applicant was found avail¬ 
able (Courier-Post Ex. 3). The depositions of seventeen 
witnesses having to do with proposed program activities, 
local educational and civic organizations were introduced 
in evidence. 

The equipment proposed to be installed by the applicant 
appears to comply with the technical requirements of the 
(Commission. The site, however, was to be determined at 
a later date. 

Facts ivitli Reference to the Intervenor, WTAD 

The intervenor, Radio Station WTAD, has been operat¬ 
ing for approximately ten years last past in Quincy, Illi¬ 
nois, It operates on 900 kc with power of 1 kw from 6:00 
a.m. until local sunset, and has recentlv rebuilt all of its 
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studios and provided new studio equipment including that 
for a new control room and transcriptions. It has also com¬ 
pleted a new transmitter building, installed a new trans¬ 
mitter of an approved type and has erected a new 280 foot 
vertical radiator which is now in full operation. 

Quincy is a city of 40,000 people. It is ap])roximately six¬ 
teen miles northwest of Hannibal, Missouri. The surround- 
im; territorv of both of these cities is similar and eon.sists 
largely of a rural population and both communities are de¬ 
pendent ujjon the same localities for their live stock and 
grain markets. 

Station WTAD is operated by a staff of cxperi- 
502 enced persons and the President, Mr. Lancaster, has 

been in charge of the station for ten vears and con- 
trols its stock. Mr. Lancaster is also President of the Illi¬ 
nois State Civil Service Commission. WTAD has rendered 
a service to the listening audience in and about Hannibal 
as well as in Quincy. It provides a news service from the 
United Press and daily broadcasts four 15-minute news pe¬ 
riods and 5-minute periods every hour in addition thereto. 
WTAD provides a meritorious program which is available 
to Hannibal, ^Missouri, part of which service consists of 
transcriptions from the National Broadcasting Company’s 
Thesaurus library. It also provides rural listeners in the 
area sought to be served by these a])plicants with a farm 
program service which consists of daily hour programs each 
week day, during which period market quotations are broad¬ 
cast. These are the radio market reports from Chicago, 
St. Louis, and Kansas City and are of great interest to the 
communities of Quincy and Hannibal and their surrounding 
areas. 

WTAD also supplies religious programs every day by 
members of the Tri-State Interchurch Revival Movement. 
It appears that WTAD also renders service in the matter 
of broadcasting police reports daily of matters pertaining 
to police and law enforcement in the communities of Quincy 
and Hannibal. The intervenor maintains that it cooperated 
to a large extent with the Chamber of Commerce and other 
civic organizations of Hannibal in the recent dedication of 
the Mark Twain Bridge crossing the Mississippi into Han¬ 
nibal, and also in the promotion of the Mark Twain Cen¬ 
tennial Celebration recently held. It is also stated that 
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WTAD had broadcast programs on occasion by musical 
talent from Hannibal, and that representatives of its civic 
organizations had utilized the facilities of that station. The 
intervenor adduced considerable evidence to show that with 
its regional facilities it provided considerable service to the 
area sought to be served by the two applicants herein with 
local broadcasts of peculiar interest to that area during 
daytime hours. 

Station WTAD expends the sum of $2,849 monthly for 
station operation and programs, and its income for the past 
ten months has amounted to $32,959 as against $28,494 of 
expenditures. It is stated that 30.4% of this income is from 
national advertising and the remainder from local business. 

According to the Commission Engineer, the best radio 
broadcast service now available to the area sought to be 
served by these applicants is from Station WTAD, holding 
a construction permit for 1 kw of power on the 900 kc. fre¬ 
quency, daytime only, located at Quincy, Illinois, which is 
about seventeen miles airline from Hannibal. The signal 
strength of this station in the Hannibal area, when operat¬ 
ing with 1 kw, would be something more than 5 mv/m, which 
is entirely satisfactory for service throughout all the resi¬ 
dential area of Hannibal, but might be subject to some in¬ 
terference in the down town business districts thereof. 

Other service is available to Hannibal from KMOX, oper¬ 
ating with 50 kw on 1090 kc, unlimited time, at St. Louis, 
Missouri, about 94 miles distant and from KSD, also oper¬ 
ating in St. Louis, with a power of 1 kw at night and 5 kw 
until local sunset, on 550 kc and sharing time with Station 
KFUO. 

The signal strength of each of these stations is ap- 
503 proximately 2 mv/m in the Hannibal area which is 

satisfactory for residential service. The 2 mv/m 
signal from KSD occurs in the daytime and the signal 
strength of that station would be less at night, on the order 
of 1 millivolt or slightly less, because of the reduced oper¬ 
ating power and also the use of a directional antenna. 

Station WEW, operating in the St. Louis area with 1 kw, 
daytime only, on 760 kc, provides a signal in that area of 
about .5 mv/m, which is entirely satisfactorv for rural ser- 
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vice in the area surrounding Hannibal, but would probably 
be subject to some noise interference in the residential sec¬ 
tions of Hannibal. 

In addition, Station WCAZ, having a construction permit 
for the use of 250 watts, daytime only, on 1070 kc, at Car¬ 
thage, Illinois, 50 miles distant, provides rural service in 
the Hannibal area. 

Station WHO likewise provides about a .5 mv/m service 
in that area. WHO operates in the vicinity of Des Moines, 
Iowa, on 1,000 kc. with 50 kw, unlimited time. Des Moines 
is about 170 miles from Hannibal. In addition to these, there 
is secondary service of an intermittent nature available 
from various distant clear channel stations at night. The 
number of broadcast stations within Missouri is eighteen. 
No station is located in Hannibal. 

The proposed transmitting equipment and the proposed 
antenna of both applicants comply with the technical re¬ 
quirements of the Commission. Tlie proi)osed site of each 
applicant respectively, is to be determined at a later date 
and therefore should either application be granted, it should 
be conditional upon the selection of a site approved by the 
Commission. 

It is obvious that the granting of either of these applica¬ 
tions would preclude the granting of the other. 

With respect to pending applications, KWK requests the 
use of 5 kw during nighttime liours, with an actual separa¬ 
tion of about 94 miles. At the present time there is no rec¬ 
ommended separation for the use of 5 kw on regional fre¬ 
quencies at night. It is not believed, however, that inter¬ 
ference would occur to the service of KWK within its .5 
mv/m contour, should either application be granted. 

There is an application pending which is involved herein 
(File B4-P-965) by an applicant at Cedar Rapids, Iowa, re¬ 
questing operation on 1310 kc, with 100 watts, unlimited 
time. Cedar Rapids is about 158 miles airline from Hanni¬ 
bal. The recommended separation for such an assignment 
is 185 miles for simultaneous operation at night. In this 
case there would be no objectionable interference during 
daytime hours between either the station proposed at Han¬ 
nibal and the station involved in this application. However, 
during night hours, objectionable interference would be ex- 
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pected within the normally protected 2 mv/m contour of 
each station. 

Station KWK, 94 miles from Hannibal, is less than the 
recommended separation of 104 miles, according to the mile¬ 

age tables of the Commission. However, because of 
504 attenuation on this frequency, it is not expected that 

interference to the service of KWK, from the oper¬ 
ation of such a station as is proposed by either of the pres¬ 
ent applicants, will ensue. 

Station KCKN, at Kansas City, ]\[issouri, is authorized 
by construction permit to operate unlimited time on 1310 kc 
with 100 watts. Kansas City is 180 miles airline from Han¬ 
nibal; the recommended separation between such assign¬ 
ments is 185 miles. Since the discrepency is slight, inter¬ 
ference would not be expected to be noticeable within the 2 
mv/m contour of either station. 

Station KWOS at Jefferson City, Missouri, is in conflict 
with the application of The Courier-Post Publishing Com¬ 
pany. KWOS holds a construction permit for 100 watts 
on 1310 kc, daylime only. This station is about 90 miles 
from Hannibal and the recommended separation is 100 
miles. Based upon the interference curves of the Engineer¬ 
ing Department of the Commission, interference from the 
proposed station of The Courier-Post Publishing Company 
would occur to the service of KWOS since this applicant 
proposes the use of 250 watts during daytime hours. How¬ 
ever, there would be no interference from KWOS to this 
proposed station. 

According to the Commission Engineer, from a techniacl 
standpoint the service provided by Station WTAD to the 
area of Hannibal, Missouri, is satisfactory in all residential 
areas, but subject to some noise interference in the business 
district of that city. 

Conclusions 

There is need for a broadcast station in Hannibal, Mis¬ 
souri, and listeners in this area are definitely entitled to 
service of local interest. 

The Hannibal Broadcasting Company is legally and tech¬ 
nically (lualifled to construct and operate the station pro¬ 
posed, but it appears that its financial capacity will be some¬ 
what limited and its ability to supply the cost of necessary 
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construction and to maintain its operation for any consider¬ 
able period of time is somewhat conjectural should the sta¬ 
tion not become immediately self-supporting. The esti¬ 
mated cost of the proposed equipment would consume about 
80% of the entire capital and its proposed monthly oper¬ 
ating expenses approximate $1,800, whereas the total as¬ 
sets amount to $10,000. 

This applicant, with one or two exceptions, does not ap¬ 
pear to have available a definite operating personnel in 
prospect with the necessarj’ experience and qualifications to 
conduct the station as proposed. 

The applicant. The Courier-Post Publishing Company, 
appears to be well qualified financially not only to construct 
and operate the station which it proposes but to provide 
well balanced and meritorious programs which would sat¬ 
isfy the needs of the community involved. The granting of 
the application of The Courier-Post Publishing Company 
on the frequency of 1310 kc with 100 watts power at night 
and 250 watts until local sunset would cause objectionable 
interference to the service of Station KWOS at Jefferson 

City, Missouri, during daytime hours should this ap- 
505 plicant’s request for 250 watts day be granted; there 

would be no interference, however, from KWOS to 
this proposed station. 

Operation by either of the applicants with unlimited time 
with 100 watts power would not cause any objectionable in¬ 
terference whatsoever and the interests of no existing sta¬ 
tions nor of any pending applications would be affected by 
reason of interference. 

Either application may be granted within the purview of 
Section 307 of the Communications Act of 1934, as amended 
on June 5,1936, and such grant would be in accordance with 
the equitable distribution of radio broadcast stations to 
permit the use of the facilities sought in the instant case. 

While it appears that Radio Station WTAD, located in 
Quincy, Illinois, is providing service to the City of Hanni¬ 
bal, and in some portions of the area sought to be served 
herein in addition thereto with a satisfactory signal, it pro¬ 
vides service of local interest to Hannibal incidentally only 
and not primarily. This, obviously, does not meet all the 
requirements for radio broadcasting in this community. 



FEDERAL COMMUNICATIONS COMMISSION 211 

No definite sites are proposed by either of the applicants 
herein for location of transmitters and other equipment. 
Should either of these applications be granted, such grant 
should be subject to the approval of the Commission in this 
connection. It is, therefore, believed that the granting of 
the application of The Courier-Post Publishing Company, 
qualified with respect to daytime power as stated, would be 
in the public interest, convenience and necessity. 

Recommendation 

It is accordingly recommended: 
That the application of the Hannibal Broadcasting Com¬ 

pany for construction permit be denied; and 
That the application of The Courier-Post Publishing 

Company for a construction permit on 1310 kc with 100 
watts, unlimited time, be granted. 

MELVIN H. DALBERG, 
Examiner. 

Submitted: January 18, 1937. 
Released Jan 30 1937 Exceptions Due Feb 15 1937 

This report is not final but is subject to approval, modifi¬ 
cation or rejection by the Commission. The parties to the 
proceedings have fifteen days, with the exception of those 
in the areas formerly composing the Fifth Zone who have 
twenty days, in which to file objections or exceptions, if any, 
to the report. 

531 Excerpt from 

Minutes of the 
Federal Communications Commission 

(Broadcast Division) 

Minute #467 
February 23, 1937 
10:30 A.M. 

PRESENT: Commissioners Sykes, Chairman, Case and 
Prall. 

Hearing Docket 

The Broadcast Division granted request for oral argu¬ 
ment in re Examiner’s Report No. 1-349, on the applications 
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of Hannibal Broadcasting (^onipany, Hannibal, Missouri, 
for construction permit, Docket Xo. 4103, and The (’onrier- 
Post Publishing: Company, Hannibal, Missouri, for con¬ 
struction permit. Docket Xo. 4062, and directed that said 
oral arj^ument be heard on ApriTlo, 1037. 

*•=)(> 

/s/ JOHX B. REVXOLDS, 
Acting Secretarg. 

536 E.xcerpt from 

Minutes of the 
Federal Communications (Commission 

(Broadcast Division) 

Minute #540 
Julv 2, 1937 
10:00 A.M. 

PRESEXT: Commissioners Sykes, Chairman, and Case. 

Ilea ring Docket 

Upon consideration of the applications, record and evi¬ 
dence in these cases, E.xaminer’s Report Xo. 1-349, the ex¬ 
ceptions thereto and the oral arijument heard, the Broad¬ 
cast Division this day found that public interest, conv’eni- 
ence and necessity would not be served by i*-rant ini*- the ap¬ 
plications of The Courier-Post Publishin**; (Company for 
construction permit, and Hannibal Broadcastinii: Company 
for construction permit, and entered its final order denyinji: 
the same in the following cases: (Examiner sustained in 
part) 

Ex. Docket 
Report No. File No. 

1-349 4062 B4-P-1011 

Call Nature of 
Applicant Letters Application 

The Courier- New Construction permit 
Post PublLshing 
Co., Hannibal, 
Missouri. 

for new broadcast 
station to operate 
on 1310 kc; 100 watts 
night, 250 watts day; 
unlimited time. (Site 
to be determined, sub¬ 
ject to Commission’s 
approval.) 

Action 
Taken 

Application 
denied. 

4103 B4-P-1106 Hannibal 
Broadcasting 
Co., Hannibal, 
Missouri. 

New Construction permit Application 
for new broadcast denied, 
station to operate on 
1310 kc; 100 watts; 
unlimited time. 
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The order as herein entered shall be etfeetive at 3 A.M., 
Eastern Standard Time, Auj^ust 31, 1937. 

The Commission will issue and publish at a subsequent 
date an opinion settinj? forth a statement of the facts ap- 
pearinjj; of record and the ji:rounds for the decision herein 
reached. 

• * • 

/s/ T. J. SLOWIE, 
Secretary, 

537 Federal Communications Commission 22016 
IVashincfton, D. C. 

July 2, 1937. 

The Commission this dav entered its final order as indi- 
cated herein in the following cases: 

Ex. Docket Call 
Report No. Applicant Letters 

1-349 4062 The Courier-Po.st Pub- New 
lishini^ Co., Hannibal, 
Missouri. 

4103 Hannibal Broadcasting New 
Co., Hannibal, Missouri. 

Nature of 
Sppl. 

Construction Permit 
for now broadcast 
station to operate 
on 1310 kc; 100 watts 
night, 250 watts day; 
Unlimited time. (Site 
to be determined, sub¬ 
ject to Commission’s 
approval), 

Action 
Taken 

Application 
Denied 

Construction Permit 
for new Broadcast 
station to operate on 
1310 kc; 100 watts; 
Unlimited time. 

Application 
Denied 

The order as herein entered shall be effective at 3 A. M., 
Eastern Standard Time, August 31, 1937. 

The Commission will issue and publish at a subsequent 
date an ojunion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

By Order of the Commission: 

I hereby certify that the foregoing is a full, true and cor¬ 
rect copy of the Order of the Federal Communications Com¬ 
mission, in Docket Xo. 4062 & 4103. 

T. J. SLOWTE, 
(Seal) Secretary. 

By CHARLES W. WORTHY 
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542 Excerpt from 

^rinutes of the 
Federal (’ommimications (’ommission 

(Broadcast Division) 

Minute #552 
Se])tember 7, 1937 
10:30 A.M. 

PRESENT: Commissioners Svkes, (’hairman and (.ase. 

Ratifications 

The Broadcast Division ratified the followins? actions 
taken on the dates sho\vm below: 

Date of 
Nature of Action Action 

In the matter of the applications of Hannibal 8-31-37 
Broadcasting: Company and The (V)iirier-Post 
Publishins: Company for construction permits, 
Dockets Xos. 4103 and 4062, respectively, on which 
an order was heretofore entered on July 2, 1937, 
the Broadcast Division adopted and published a 
statement of facts and grounds for decision. 

* # 

/s/ T. J. SLOWIE, 
Secretary. 

543 Docket Copies 4062 

Before the 22744 
Federal Communications Commission 

AVashington, D. C. 

Docket Xo. 4103 

In the Matter of 
Hannibai. Broadcasting Company 

Hannibal, Missouri 
For Construction Permit 



FEDERAL COMMUNICATIONS COMMISSION 215 

Docket No. 4062 

The (^oukier-Post Publishing Company 

Hannibal, Missouri 
For Construction Permit 

Submitted April 15, 1937 Decided July 2, 1937. 

Held, ])ublic interest, conv'cnienco and necessity will not 
be served by I'-rantin*;- applications for construction [)ermits 
to erect new local broadcast stations, Dockets 4103 and 4062. 

Appearances 

(leorii'e O. Sutton and James L. Proffitt on behalf of Han¬ 
nibal Broadcasting: Co.; 

Eliot (.\ Lovett on behalf of The Courier-Post Publishins: 
Company; 

W. Plinery Lancaster and H. L. Lohnes on behalf of Illi¬ 
nois Broadcasting Corporation; 

John B. Brady on behalf of Stanley Keid and Charles 
Withnell Boegel, Jr.; 

Howard S. LeRov on behalf of Thomas Patrick, Inc., 
(KWK); 

Walter Johnson on behalf on the Federal Communica¬ 
tions Commission. 

Endorsed: Signed For Above Mailed By Sep 3 1937 
Mail and Files mailed 9/3/37 

544 Statetnent of Facts and (Irounds for Decision 

Bv the Commission: 

Broadcast Division, Commissioners Sykes, Chairman, Case, 
and Prall. 

This proceeding arose upon the application (B4-P-1106, 
filed April 26, 1936, as amended) of Hannibal Broadcasting 
(!'omf)any for a construction permit to erect a new broadcast 
station at Hannibal, Missouri, to operate on the frequency 
of 1310 kilocycles, with power of 100 watts, unlimited time, 
and the ap])lication (B4-P-1011, filed February 24, 1936, as 
amended) of The Courier-Post Publishing Company to 
erect a new station, also at Hannibal, Missouri, to operate 
on the frequency of 1310 kilocycles, with power of 100 watts, 
250 watts L. S., unlimited time. The Commission was un- 
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able to determine from an examination of the a})])lications 
that the fTrantinij: thereof would serv’C public interest, con¬ 
venience and necessity, and desiernated same for public 
hearine: before an examiner api)ointed by the (’ommission, 
pursuant to Section 309(h) of the (Communications Act of 
1934. Notice of time and i)lace of hearinic was iiiven the 
ap])licants and other interested parties. In accordance with 
said notice public hearinjz; was had on December 7 and 8, 
1936, before an examiner, who, on January IS, 1937, sub¬ 
mitted his re[)ort (1-349) recommendinj^ denial of the ap¬ 
plication of Hannibal Broadcastinii: (Company and partial 
^jrant of the application of The (Courier-Post Publishin^: 
rompany. Exceptions to the Examiner’s Rei)ort and re¬ 
quest for oral arjjument were filed by Illinois Broadcasting 
('Company, by Stanley Reid and Charles Withnell Boegel, 
Jr., doing business as The Rapids Broadcasting Company, 
and by Hannibal Broadcasting Com])any. Oral argument 
was had before the Broadcast Division on April 15, 1937, 
and on July 2, 1937 the Commission, Broadcast Division, 
denied both applications effective August 31, 1937. 

Hannibal, Missouri, has a population of 22,761 according 
to the 1930 census. There are 37 manufacturing plants in 
Hannibal, with total annual })roducts valued at about si^21,- 
000,000. The wholesale outlets number 34, and the annual 
wholesale sales total about $1,795,(X)0. The retail outlets 
number 333, with total annual retail sales of nearly $5,000,- 
000. Broadcast service is available in Hannibal from Sta¬ 
tion WTAD, operating with power of 1 kw, daytime only, 
at (Quincy, Illinois, about seventeen miles distant, which 
provides a signal in Hannibal of about 5 mv/ni, which is 
entirely satisfactory throughout the residential area al¬ 
though it might be subject to some interference in the down¬ 
town business district. Station WTAD also broadcasts pro¬ 
grams originated by residents of Hannibal. Station KMDX, 
operating with power of 50 kw, unlimited time, at St. Louis, 
Missouri, 94 miles distant, supplies a sigmal of about 2 
mv/m in Hannibal. Station KSD, operating with power of 
1 k\\’, 5 kw L. S., sharing time with Station KhMIO at St. 
Louis, Missouri, provides a signal of about 2 mv/m during 
daytime and a signal of about 1 mv/m, or slightly less, at 
night in Hannibal. Station WEW, which also operates in 
St. Louis with power of 1 kw during daytime, provides a 
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si.u.nal of about .5 niv/in in the Hannibal area. Station 
AVHO, operatin.e; with power of 50 kw, unlimited time, near 
Des Moines, Iowa, ])rovides a signal of about .5 mv/m in 
Hannibal. In addition, there is secondary service of an 
intermittent eharactei' available at nii'ht from distant clear 
channel stations. 

It appears from the record made in both a])plieations that 
prog-ram talent of a character suitable for use on a local 
station is available in Hannibal. 

545 With, Rasped to the Application of Ilannihal 
Broadcasthig Company 

Hannibal Broadcasting Company is a Missouri corpora¬ 
tion, organized in March, 1936. It has corporate i)Ower to 
engage in the broadcasting business and is authorized to 
issue 100 shares of stock, with par value of $100 per share, 
all of which has been issued and paid for in cash. 

The stock of the corporation was originally issued as fol¬ 
lows; Walter Ashe, President, 96 shares; Wm. H. West, 
Vice President, 1 share; Mrs. Marie Ashe, Secretary, 1 
share; John C. Sampson, Treasurer, 1 share; and James J. 
Higgs, 1 share. Mr. Walter Aslie resides in University 
City, Missouri, which is a suburb of St. Louis, and he owns 
all of the stock of AValter Ashe Radio Company, a Missouri 
corporation, conducting a wholesale radio business in St. 
Louis. All of the above-named persons are citizens of the 
United States but are not residents of Hannibal. 

On November 2, 1936 Walter Ashe transferred to Bran- 
han Rendlen 51 shares of stock of the Hannibal Broadcast¬ 
ing Company. Under the terms of the assignment contract 
Mr. Rendlen will hold the stock, vote it as he desires, and 
will receive dividends on the stock from which he will de¬ 
duct fees for legal and other services as attorney for the 
corporation and then pay the balance over to Mr. Ashe. 
The contract also provides that Mr. Rendlen cannot assign 
the stock without offering, and in the contract does offer, 
the stock to Mr. Ashe for $1.00. Mr. Rendlen is a citizen 
of the United States. 

The purpose of the stock transfer, according to the testi¬ 
mony, was to bring into the corporation a local resident in 
whom the citizens of Hannibal would have confidence as 
regards the policy of the proposed station. According to 
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the testimony of both Mr. Ashe and Mr. Rendlen there is 
no confidential agreement between them as to how the stock 
held by Mr. Rendlen shall be voted. It appears, therefore, 
that Mr. Rendlen is in full control of the applicant corpo¬ 
ration, without any investment whatever in said corpora¬ 
tion. 

The applicant corporation has assets of $10,000 in cash, 
and no liabilities other than its outstanding capital stock. 
The estimated cost of constructing the proposed station is 
$7,800, and the estimated monthly operating expense is 
$1,790. It appears that arrangements have been made with 
about 65 business men whereby those business men tenta¬ 
tively agree to expend a total of about $17,000 annually in 
radio advertising over the proposed station. 

Mr. Ashe is inexperienced in radio broadcasting. Mr. 
West, Vice President, and Mr. Sampson, Treasurer, have 
both had experience in the management and operation of 
broadcast stations. Mr. Sampson will act as manager and 
Mr. West will have charge of the construction of the pro¬ 
posed station. Tentative arrangements have been made to 
employ experienced and qualified personnel for the various 
positions in the proposed station, and it is expected that 
fifteen full-time and four part-time persons will be em¬ 
ployed. 

A tentative weekly program schedule appears in the rec¬ 
ord which indicates that 63.8% of the time is to be devoted 
to entertainment, 12.6% to educational matters, 2.8% to 
religion, 5.5% to agriculture, 4.2% to news, 5.5% to civic 
matters, 2.8% to children’s programs, and 2.8% to market 
news and weather forecasts. It is proposed to otfer time 
free of charge to local civic, religious, educational, and pa¬ 
triotic organizations. Among the features to be broadcast 

is a daily “radiotorial.” 
546 The technical equipment which this applicant pro¬ 

poses to install complies with good engineering prac¬ 
tice and is capable of being operated in accordance with 
the Rules and Regulations of the Commission. 

No objectionable interference would be expected to re¬ 
sult within the normally protected service area of any exist¬ 
ing stations if this application is granted. 

We are of the opinion, and so find upon the record before 
us, that this applicant is, strictly speaking, legally, techni- 



FEDERAL COMMUNICATIONS COMMISSION 219 

cally, financially and otherwise qualified as an applicant for 
a construction permit of the kind and class applied for 
herein. 

With Respect to the Application of The Courier-Post 
Publishing Company 

The Courier-Post Publishing Company is a Missouri cor¬ 
poration, organized in 1907 to do printing and publishing, 
and was originally authorized to issue 400 shares of stock, 
with par value of $100 per share. In 1924, the articles of 
incorporation were amended to authorize issuance of a 
total of 1250 shares, and in 1936 the articles were again 
amended in order to acquire corporate power to engage in 
broadcasting. 

Officers, directors, and stockholders of the applicant cor¬ 
poration, and residence of each, is as follows: 

E. P. Adler Davenport, Iowa 175 sharesPresident & Director 
Frank D. Throop Lincoln, Nebraska 1 < i Vice-Pres- & Director 
E. L. Sparks Hannibal, Missouri 114 4 t Secretary-Treas. & Dir. 
R. D. Wolfe < < < < 35 ii Director 
John J. Jeffries (< <( 32 it it 

George A. Mohan (( (( 12 a it 

Mrs. A. W. Lee Washington, D. C. 217 it i i 

Laura Lee ii ti 483 tt 

Philip Adler Kewance, Illinois 15 tt 

Mrs, James F. Powell Ottumwa, Iowa 156 tt 

Mary R. Hinton Hannibal, Missouri 10 11 

Mr. E. L. Sparks testified he has been with the corporation 
since 1912 and has full control of the editorial policy of the 
Courier-Post and of the personnel employed by the corpo¬ 
ration, Mrs, A. W. Lee and Laura Lee, mother and daugh¬ 
ter, who are the principal stockholders, have not been in 
Hannibal since 1912 and their stock is voted by Mr. E. P. 
Adler by proxies, and Mr. Adler thereby controls the corpo¬ 
ration through power to vote 875 of the 1250 shares Mr. 
Adler is President of the Mason City Globe Gazette Com¬ 
pany, which has a construction permit to erect a new local 
broadcast station at Mason City, Iowa. 

As of October 31, 1936 the total assets of The Courier- 
Post Publishing Company were $176,840, exclusive of good¬ 
will and circulation structure, and liabilities were $3,355, 
The applicant estimates the cost of construction of the pro¬ 
posed station to be $19,900, including the cost of two stu¬ 
dios, acoustically treated, of sufficient size to accomodate 
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large groups. The average monthly operating cost of the 
proposed station is estimated to be $1825, and the esti¬ 
mated monthly income, predicated upon a survey of local 
merchants, is $2000 to $2500 from local advertisers, and it 
is further estimated that there will be an additional income 
of from $100 to $500 ])er month from national advertisers. 

The only daily newspaper in Hannibal is the Cour- 
547 ier-Post, which is ])ublished by this applicant, and 

which has a daily circulation in excess of 7500, prin- 
ciyjally within a radius of from 20 to 50 miles. Two other 
papers are published in Hannibal, both weeklies, one of 
which is wholly devoted to labor union matters and the 
other is devoted entirely to negroes. Twenty-seven weekly 
papers, published in surrounding towns, have each some cir¬ 
culation, and also solicit some advertising in Hannibal, ac¬ 
cording to the record, but it does not seem reasonable that 
any or many of those twenty-seven weekly papers published 
more or less remote from Hannibal are substantial competi¬ 
tors of the Courier-Post in circulation or advertising. 

About $80,000 is spent per year in Hannibal on advertis¬ 
ing, of which $60,000 to $70,000 is of local origin, and the 
record is subject to different inter])retations as to whether 
these sums are the gross adv’ertising expenditures in Han¬ 
nibal or whether they represent only the sums of money 
spent in advertising in the Courier-Post. 

This apjjlicant proposes to offer broadcast time without 
charge to the various local civic, educational, fraternal, re¬ 
ligious, and charitable organizations. The proposed pro¬ 
gram schedule provides 42% of the time for entertainment, 
20% for educational, 9% for news, 9% for religious, 10% 
for agricultural, 5% for fraternal, and 5% for civic pro¬ 

grams. 
The technical equipment which the applicant proposes 

to install is in compliance with good engineering practice 
and is capable of being operated in accordance with the 
rules and regulations of this Commission. 

The granting of this application would not be expected to 
result in objectionable interference at night. However, 
during the late afternoon hours, slight interference within 
the normally protected service area of Station KWOS, at 
Jefferson City, Missouri, would be expected to result. 
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We are of the opinion, and so find upon the record before 
us, that this applicant is legally, technically, financially, and 
otherwise qualified as an applicant for a construction per¬ 
mit to erect a local broadcast station of the kind and class 
applied for herein. 

On the question of public need for the service which these 
applicants propose to render, we note that Hannibal now re¬ 
ceives primaiw broadcast service from three stations, one 
of which broadcasts programs originated by residents of 
Hannibal, and that it also receives secondaiw service from 
a number of stations. We are, therefore, unable to find, 
upon the record before us, that a public need of such na¬ 
ture exists in Hannibal for a local broadcast station as 
would .justify a grant of either of these applications. 

After careful consideration of the applications, the rec¬ 
ord and evidence adduced at the hearing, the Examiner’s 
Report and exceptions thereto, and the oral argument, the 
Commission, Broadcast Division, is of the opinion, and so 
finds, that public interest, convenience and necessity will 
not be served by granting the application of Hannibal 
Broadcasting Company, and will not be served by grant¬ 
ing the application of The Courier-Post Publishing Com¬ 
pany. Accordingly, on July 2, 1937, the Commission, 
Broadcast Division, entered its final order, effective at 3 
A. M., Eastern Standard Time, August 31, 1937, denying 
both applications. 

548 1 hereby certify that the foregoing is a full, true 
and correct copy of the Statement of Facts and 

Grounds for Decision of the Federal Communications Com¬ 
mission in Docket No. 4103 & 4062. 

T. J. SLOWIE, 
(Seal) Secretary. 

By T. PIERSON 
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549 Federal Communications Commission Sep 20 1937 
OfiSce of Secretary 

Received Sep 21 1937 Docket Section 

Federal Communications Commission 

Washington, D. C. 

Docket No. 4062 

In re Application of The Courier Post Publishing Com¬ 

pany, Hannibal, Missouri, 

For Construction Permit. 

Petition for Rehearing 

The Courier Post Publishing Company petitions the Fed¬ 
eral Communications Commission, en banc, to rehear the 
above entitled application pursuant to Section 405 of the 
Communications Act and Paragraph 106.31 of the Rules and 
Regulations promulgated thereunder, and in support of its 
portion states: 

Preliminary Statement 

On July 2, 1937, the Commission denied the application 
of The Courier Post Publishing Company for a permit to 
construct a new broadcast station to operate unlimited time 
on a local frequency in Hannibal, Missouri, thus reversing 
the Examiner who recommended that the application be 
granted. The order was effective on August 31st, at which 
time the Commission adopted a statement of facts and 
grounds for its decision wherein it unequivocally appears 
that petitioner “is legally, technically, financially, and 
otherwise qualified as an applicant for a construction per¬ 
mit to erect a local broadcast station of the kind and class 
applied for herein.” The sole reason for the denial of the 
application (together with that of the Hannibal Broadcast¬ 
ing Company for similar facilities) is found in the follow¬ 
ing language: 

“. . . we note that Hannibal now receives primary broad¬ 
cast service from three stations, one of which broadcasts 
programs originated by residents of Hannibal, and that it 
also receives secondary service from a number of stations. 
We are, therefore, unable to find, upon the record before us. 
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that a public need of such a nature exists in Hannibal for a 
local broadcast station as would justify a grant of either of 
these applications.” 

As a matter of fact, as will hereinafter appear, Hannibal 
receives primary nighttime service from only one source— 
a distant clear channel station. 

Inasmuch as mere “secondary service” could not pos¬ 
sibly be the basis of the finding that no need for a 

550 local station exists, it must be assumed that the sole 
basis is “primary broadcast service from three sta¬ 

tions”. Especially must this be true in view of the finding 
that “program talent of a character suitable for use on a 
local station is available in Hannibal.” There is no finding 
that there is not adequate commercial support for the pro¬ 
posed station. On the contrary, the Commission states (p. 
4); 

“ .. .The average monthly operating cost of the proposed 
station is estimated to be $1825, and the estimated monthly 
income, predicated upon a survey of local merchants, is 
$2000 to $2500 from local advertisers, and it is further esti¬ 
mated that there will be an additional income of from $100 
to $500 per month from national advertisers. ’ ’ 

It thus appears that the petitioner is qualified in all re¬ 
spects to receive the requested authorization and operate 
the proposed station; that there is adequate program ma¬ 
terial available; and that there is sufiicient commercial sup¬ 
port to insure the financial success of the station. But the 
Commission contends that there is no need for the station 
because “Hannibal now receives primary broadcast service 
from three stations”. That this reason is arbitrary in the 
light of the actual facts and of the Commission’s attitude in 
other cases is shown by a consideration of the— 

Matters overlooked or not considered hy the Commission. 

The three stations from which the Commission states that 
Hannibal receives such primary broadcast service as to 
preclude a finding of a need for the service proposed by 
petitioner are WTAD, Quincy, Illinois, and KSD and 
KMOX, St. Louis, Missouri. 

Station WTAD, 17 miles distant, operates daytime only 
with 1000 watts power and provides the “highest available 
service” in the Hannibal area, but even this “would prob- 
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ably be subject to some noise interference in the business 
district.” (Testimony of Commission engineer, Record pp. 
187-188.) Station KSD, 94 miles distant, operates unlimited 
time with 5000 watts during the day and 1000 watts at night, 
but renders only a daytime service to Hannibal, and that is 
limited to the residential areas. Station KMOX, also 94 
miles distant, is a clear channel station operating unlimited 
time with 50,000 watts. While its service is also limited to 
the residential areas it is available both day and night. 
KMOX is the only station which provides a full-time pri¬ 
mary service to the residential areas of Hannibal. (Ibid, 

pp. 182, 188-189.) 
551 The proposed Courier-Post station, operating un¬ 

limited time, would therefore render the only full¬ 
time primary service to the entire city of Hamiibal and, 
with KMOX, w’ould furnish the only primary service at 
night to the residential areas. The records of the Commis¬ 
sion show that KMOX is owned and operated by the Colum¬ 
bia Broadcasting System and that KSD broadcasts the Red 
Network programs of the National Broadcasting Company. 
Even aside from that fact, it is obvious that those stations, 
operating 94 miles distant in St. Louis, do not render a 
broadcast service adaptable to the local needs and interests 
of Hannibal. 

The Commission’s decision refers to WTAD as a station 
which “broadcasts programs originated by residents of 
Hannibal”. This is presumably to show that Hannibal now’ 
has adequate transmission facilities. The facts do not w’ar- 
rant such a conclusion, or even the inference that Hannibal 
talent is regularly heard over WTAD or that any programs 
of special interest to Hannibal are regularly broadcast. 

The w’itness for WTAD, in answer to the question as to 
the average percentage of time devoted to “programs speci¬ 
fically designed to serve the residents of Hannibal”, stated 
(R. 172) : 

“Well, we feel that the new's broadcasts at Quincy cer¬ 
tainly promote the intere.st of the Hannibal people, as w’ell 
as they promote the interests of the Quincy people.” 

The Examiner then remarked (R. 172-173) that— 
“. . . you surely do not provide new’s broadcasts for the 

sole purpose of enlightening the inhabitants of Hannibal, 
Missouri. That is just incidental, that it so happens. What 
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he (counsel) is driving at... is whether you have a special 
type of broadcast which is devoted to the interest solely of 
Hannibal, in view of its present application for a local sta¬ 
tion which it claims it requires ...” 

The witness replied: 
“Well, of course, as I mentioned before, we do broadcast 

frequently programs of Hannibal people. We have had a 
lot of Hannibal talent. We cooperate with Hannibal civic 
organizations in a great number of cases. The Tri-State 
Interchurch Revival Movement, while it does not always do 
so, I would say half of the time it features Hannibal re¬ 
ligious organizations. Nevertheless, a good portion of the 
time, taking it over a year’s time, is devoted to Hannibal 
ministers and Hannibal religious activities. Then on the 
community announcements, any community affair of any 
kind or character in the Hannibal territory that they desire 
to broadcast, publicity is freely given over our community 
announcement period. ’ ’ 

After a brief reference to Hannibal advertisers on the 
“Colonel Francis hour” the witness continued (R. 174): 

“I believe, to show the actual service, we do co- 
552 operate w’ith civic and charitable organizations in 

Hannibal, and a lot of the organizations that we have 
in Quincy, for instance, this tuberculosis matter, they are 
selling tuberculosis seals in Hannibal as well as they are in 
Quincy, we were carrying a big program for them, cooperat¬ 
ing of course with the idea of selling these seals for the 
Tuberculosis Society. 

“We feel that the publicity we are giving in Quincy cer¬ 
tainly is of some value to Hannibal as well. So a lot of 
those services that we render are of a definite degree of 
value to Hannibal as well as to Quincy, but specifically I 
believe I have covered the matter.” 

The foregoing statements by a witness who would cer¬ 
tainly have stressed any broadcasts which were specifically 
designed for Hannibal residents clearly show that such 
broadcasts are almost entirely lacking. It is no wonder 
then that the Examiner, after saying (p. 9) that “There is 
need for a broadcast station in Hannibal, Missouri, and 
listeners in this area are definitely entitled to service of 
local interest”, concluded (p. 10): 
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“WTiile it appears that Radio Station AVTAD, located in 
Quincy, Illinois, is providing service to the City of Hannibal, 
and in some portions of the area sought to be served herein 
in addition thereto with a satisfactory signal, it provides 
service of local interest to Uannihul incidentally only and 
not primarily. This, obviously, does not meet all the re¬ 
quirements for radio broadcasting in this community.” 
(Emphasis supplied.) 

The petitioner took depositions of 17 witnesses in the 
Hannibal area to illustrate the type of local program ser¬ 
vice which was needed and which it proposed to render. 
Many of the witnesses explained in detail the exact type 
of programs which they or their organizations intend to 
produce, and their desires are all reflected in the tentative 
week’s program schedule (Exhibit ^2) submitted by peti¬ 
tioner. More than 40 of the local talent programs scheduled 
and definitely arranged by petitioner are to be broadcast at 
night, and many of these could not well be broadcast at any 
other time. (These do not include evening periods for 
sports and news, much of which would relate to local activi¬ 
ties.) All of these programs are adapted to the local needs 
and interests of the Hannibal area. Even though Station 
AVTAD were located sufficiently near Hannibal to make 
readily possible broadcasts by Hannibal residents, it is 
quite apparent that no nighttime broadcasts whatsoever 
would be possible because AA’TAD operates only during the 
daytime. 

The facts in this case are in many ways similar to those in 
Fountain of Youth Properties, Inc., 2 F. C. C. 617. There 

the applicant sought permission to construct a 100- 
553 watt station in St. Augustine, Florida, to operate un¬ 

limited time. St. Augustine has a population of 
12,111 but has no radio broadcasting facilities. The nearest 
station, AVJAX, is located at Jacksonville, Florida, 38 miles 
distant. (AA’JAX is affiliated with the National Broadcast¬ 
ing Company.) The Commission stated (p. 618): 

“ . . . Neither this service nor the intermittent reception 
available at nighttime from various clear channel stations 
is adaptable to certain local needs or interests. Local 
broadcast transmission facilities are needed it appears from 
the testimony to serve purely local requirements of educa- 
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tional, civic, agricultural, business and charitable institu¬ 
tions. ...” (Emphasis supplied.) 
In that case, as here, the service available was not “adap¬ 
table to certain local needs and interests” and the Commis¬ 
sion decided that St. Augustine, with its population of 
12,111, was entitled to a purely local station. 

At this point it should be noted that Hannibal, Missouri, 
has a population of 22761, of which 89.5% is native-born 
white. Hannibal is the seventh citv in Missouri in size and 
fourth in industrial importance. There are 63 factories, 
including the largest shoe factory and the rubber heel and 
sole factories of the International Shoe Company employ¬ 
ing approximately 3,300 persons in the Hannibal area. 
There is also the largest cement mill of the Universal Atlas 
Cement Company which normally employs over 500 per¬ 
sons. (R. 9.9.) The annual freight receipts and shipments 
out of Hannibal approximate two million dollars. Retail 
stores number 327. Hannibal is the center of a trading area 
having a population of 100,000 persons, the largest town 
within that area being Louisiana, Missouri, with a popula¬ 
tion of less than 4,000. (Dep. pp. 7, 8.) 

In the case of Herbert Lee Blye, 2 F.C.C. 732, the Com¬ 
mission granted a permit to construct a new 100-watt sta¬ 
tion to operate daytime only in Lima, Ohio, which has a 
population of 42,287. It appeared that primary daytime 
service in the residential areas was received from only one 
station, WLW, 115 miles distant. Daytime service from 
WOWO, Fort Wayne, Indiana, WJR, Detroit, Michigan, 
and WTAM, Cleveland, Ohio, was acceptable only in the 
suburban and rural areas surrounding Lima. The head- 
notes furnished by the Commission with its decision state 
that the need for the local service was shown from “(a) 
population and character of area, and (b) lack of primary 
daytime broadcast service in proposed service area”. 

In the case of Palestine Broadcasting Association, 
554 2 F.C.C. 107, the Commission granted a permit to 

construct a 100-watt daytime station in Palestine, 
Texas, which has a population of 11,445. As in the Blye 
case, the headnotes to the Commission’s decision state that 
the need for the proposed local service was shown from 
“(a) population and character of the area, and (b) lack of 
any primary broadcast service in the area.” The testimony 
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showed that there was a large industrial payroll in Pales¬ 
tine and that there vras an adjacent farming section devoted 
to dair\’, truck and cotton farming. The only reference to 
the program prospects of the applicant is found in the fol¬ 
lowing language of the Commission (p. 108): 

“ . . . Testimony also indicates the existence of a choral 
club, a musical club, several dramatic clubs, a municipal 
band, and several orchestras in Palestine. Programs would 
he of a purely local character, devoted to religious, social 
and commercial interests of the community.” (Emphasis 
supplied.) 
It appeared that Palestine was dependent upon reception 
from stations WFAA-WBAP and KRLD, 95 miles away. 
(WFAA-WBAP broadcast National Broadcasting Com¬ 
pany programs, while KRLD is affiliated with the Columbia 
Broadcasting System.) The population and economic im¬ 
portance of Palestine, together with the showing of pro¬ 
gram material, certainly present no stronger case than that 
offered by Hannibal. 

In the case of Lake Region Broadcasting Company, 2 F. 
C. C. 365, 369, the Commission granted an application to 
construct a 100-watt unlimited-time station at Lakeland, 
Florida, which has a population of 18,554. It appeared that 
day and night service was received from WDAE at Tampa, 
30 miles distant, operating with 2500 watts daytime and 
1000 w’atts nighttime. (WDAE is affiliated with the Colum¬ 
bia Broadcasting System.) 

Station KSLM, Salem, Oregon, with a population of 
28,000, was granted authority to increase its hours of opera¬ 
tion from daytime to unlimited on the showing that there 
■was “sufficient program material and talent available . . . 
for the additional hours requested” and that station KOAC, 
30 miles away, was the only other station rendering service 
to Salem. KOAC is operated unlimited time with 1000 
watts powder by the Oregon State Agricultural College. The 
Commission found that it “renders good service in the resi¬ 
dential district of Salem.” Oregon Radio, Inc., 1 F. C. C. 

259, 260. On the assumption that KOAC serves the 
555 residential district of Salem at night as well as dur¬ 

ing the day, the situation is analagous to that pre¬ 
vailing at Hannibal where the only acceptable nighttime 
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service is from KMOX, St. Louis, and is limited to the resi¬ 
dential areas. 

In the instant case the Courier Post proposes a purely 
local service both day and night and, in support of its in¬ 
tention, submits detailed evidence, even as to the hour of 
the day in many cases, as to the exact type of programs 
which wdll be provided. There is also a complete showing 
made as to the availability of the talent necessary to pro¬ 
duce the programs. In addition to the program material 
actually scheduled the petitioner conferred with a great 
deal of other talent, found it available for broadcasting pur¬ 
poses, and listed the same. The list (Exhibit #3) includes 
35 individuals and organizations. 

In addition to the need for the proposed station from a 
local program standpoint, there is also a need from an ad¬ 
vertising standpoint. As already indicated, the petitioner, 
based upon a survey of local merchants, estimates an in¬ 
come from local sources of between $2000 and $2500 
monthly. Station WTAD provides only a negligible adver¬ 
tising medium for Hannibal merchants. The “Colonel 
Francis hour” to which the WTAD witness referred is a 
program broadcast by Colonel Francis of Hannibal about 30 
minutes each week upon which spot announcements of Han¬ 
nibal merchants are sold at $2.50. They are not sold by con¬ 
tract, but merely by the week, and Colonel Francis receives 
a commission of one dollar per announcement. These an¬ 
nouncements average about 12 to 15 per week, which means 
that approximately $20 is realized by Station WTAD each 
week from Hannibal. (R. 168-169, 173-176, 180-181.) It ap¬ 
peared that during the period from January 1st to October 
1st. 1936, the total revenue of WTAD totaled $32,959. Be¬ 
tween 30% and 40% of this came from national advertising, 
and only 5% of its local business was secured outside of 
Quincy. (R. 166-167, 179-180.) This clearly shows that 
WTAD is not particularly interested in affording a medium 
for Hannibal advertisers. Furthermore, the service is 
available only during the daytime, whereas that proposed 
by petitioner would be available both day and night. 

The only primary service received during the nighttime 
in Hannibal with its population of 22,761 is, as aforesaid, 
from KMOX, which is a clear channel, network station, 95 
miles distant. That such service is insufl5cient was 
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556 reco^ized by the Commission in the cases above 
cited. St. Augustine, Florida, with its population of 

12,111, was held to be insufficiently served by one chain sta¬ 
tion 38 miles distant. Palestine, Texas, with its population 
of 11,445, was held to be insufficiently served by three chain 
stations 95 miles distant. Salem, Oregon, with its popula¬ 
tion of 28,000, was held to be insufficiently served by one sta¬ 
tion 30 miles distant. Lakeland, Florida, with its popula¬ 
tion of 18,554, was held to be insufficiently served by one 
chain station 30 miles distant. 

Clearly the Commission must have overlooked the fact 
that, for nighttime service, Hannibal is served by only one 
station—a network station, 95 miles distant, and that that 
station certainly does not provide programs of local interest 
to Hannibal. The only seiwice received from an indepen¬ 
dent station is that from WTAD, and this is available only 
during the daytime and, furthermore, as found by the Ex¬ 
aminer, that station “provides service of local interest to 
Hannibal incidentalhj only and not primarily.” 

Conclusion 

The foregoing considerations lead to the conclusion that 
the reason given by the Commission in support of its order 
denying the application of The Courier Post Publishing 
Company completely overlooks or does not consider ma¬ 
terial facts, as well as its decisions in comparable cases, 
which, had they been considered, would have resulted in an 
order and decision sustaining the Examiner and granting 
the application. 

THEREFORE, The Courier Post Publishing Company 
prays that a rehearing of its application be granted. 

Respectfully submitted, 

THE COURIER POST PUBLISHING COMPANY 

By (Sgd) ELIOT C. LOVETT 
Its Attorney 
729 Fifteenth Street 
Washington, D. C. 
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557 City of Washington, 

District of Columbia, ss: 

I, Eliot C. Lovett, upon my oath state that I signed the 
foregoing Petition for Rehearing as the attorney for THE 
COURIER POST PUBLISHING COMPANY; that I 
know the facts stated therein to be true of my own personal 
knowledge except those stated upon information and belief 
and those facts 1 verily believe to be true; and that I have 
served, by prepaid registered mail, a copy of the said Peti¬ 
tion upon each of the parties that participated in the pro- 

(Sgd.) ELIOT C. LOVETT 

SUBSCRIBED AND SWORN TO before me, a notary 
public in and for the District of Columbia, this 20th day of 
September, 1937. 

(Sgd.) JERROLD B. ULLMAN 
(Seal) Notary Public, D, C. 

563 Excerpt from 

Minutes of the 

Federal Communications Commission 

Minute #588 
December 8, 1937 
10:00 A. M. 

PRESENT: Commissioners McNinch, Chairman: Payne, 
Sykes, Brown, Walker and Case. 

BROADCAST MATTERS 

Hearing Docket 

The Commission denied the petition of Courier-Post Pub¬ 
lishing Company for rehearing on its application for con¬ 
struction permit. Docket No. 4062, which application was 
denied by the Broadcast Division on July 2, 1937. The 
Commission further dismissed the petition of the Hannibal 
Broadcasting Company to participate in the rehearing and 
the opposition thereto of Courier-Post Publishing Com¬ 
pany. 

* m m 

/s/ T. J. SLOWIE, 
Secretary. 
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564 In the United States Court of Appeals for the 
District of Columbia 

No. 7091 

The Courier-Post Publishing Company, Appellant, 

vs. 

Federal Communications Commission, Appellee. 

Certificate of T. J. Slowie, Secretary of the Federal Com¬ 
munications Commission 

I, T. J. Slowie, Secretary of the Federal Communications 
Commission, do hereby certify that the attached are origi¬ 
nals or true and correct copies of all papers and evidence 
presented to the Federal Communications Commission in 
the matter of the applications of the Courier-Post Publish¬ 
ing Company and of the Hannibal Broadcasting Company, 
and also a true and correct copy of the statement of facts, 
grounds for decision, and order of the Commission com¬ 
plained of by the appellant. 

IN WITNESS WHEREOF, I have this 13 day of Janu¬ 
ary, 1938, set my hand and the seal of the Federal Com¬ 
munications Commission. 

T J SLOWIE 
(Seal) Secretary. 

565 In the United States Court of Appeals for the 
District of Columbia 

No. 7091 

The Courier-Post Publishing Company, Appellant, 

vs. 

Federal Communications Commission, Appellee. 

Joint Designation of Record 

Now comes the appellant and the appellee, the Federal 
Communications Commission, in the above-entitled cause by 
their respective counsel and direct the clerk to print the 
record in said cause as filed except the following parts 
thereof which the clerk is directed to omit, namely: 
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1. Omit pages 6 to 11, inclusive. 
2. Omit pages 20 to 29, inclusive. 
3. Omit page 32. 
4. Omit page 36. 
5. Omit pages 39 to 75, inclusive. 
6. Omit pages 79 to 81, inclusive. 
7. Beginning with line 24, page 83, to and including page 

173. 
8. Omit pages 230 to 232, inclusive. 
9. Omit page 276 to 369, inclusive. 

10. Omit page 390 and 391. 
11. Omit pages 506 to 530, inclusive. 
12. Omit pages 532 to 535, inclusive. 
13. Omit page 538 to 541, inclusive. 
14. Omit pages 558 to 562, inclusive. 

Counsel certify that the matter designated for omission is 
immaterial to the determination of the question in- 

566 volved and that the printing thereof would be a need¬ 
less expense. 

THE COURIER POST PUBLISHING COMPANY 

By ELIOT C. LOVETT 
Its Counsel M.H.B. 

FEDERAL COMMUNICATIONS COMMISSION 

By HAMPSON GARY 
General Counsel. 

567 Endorsed: No. 7091 In the United States Court of 
Appeals for the District of Columbia The Courier 

Post Publishing Company, Appellant v. Federal Com¬ 
munications Commission Appellee. Joint Designation of 
Record United States Court of Appeals for the District of 
Columbia Filed Mar 23 1938 Joseph W. Stewart, Clerk 
Federal Communications Commission Hampson Gary, 
General Counsel. 

Endorsed on Cover: No. 7091. The Courier Post Publish¬ 
ing Company, Appellant, vs. Federal Communications 
Commission. United States Court of Appeals for the Dis¬ 
trict of Columbia Filed Dec 23 1937 Moncure Burke, Clerk. 
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The Courier Post Publishing Company, 
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BRIEF OF THE APPELLANT 

I 

STATEMENT OF THE CASE 

This is an appeal from a decision (Record, page 215), 
rendered on July 2, 1937, by the Federal Communica¬ 
tions Commission denying the application of appellant 
for a permit to construct a new radio broadcasting sta¬ 
tion to operate unlimited time with 250 watts day and 
100 watts night on 1310 kilocycles in Hannibal, Mis¬ 
souri. 
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n 

QUESTIONS PRESENTED 

The questions presented are whether, in determining 
the need for a local radio broadcasting station, the Fed¬ 
eral Communications Commission may ignore (1) a 
definite demand for a local radio service and (2) a 
standard of adequacy of existing radio service from 
outside stations, and of expressed need for a local serv¬ 
ice, as adopted and applied by it with substantial uni¬ 
formity in other cases. 

m 

THE PACTS 

The appellant. The Courier Post Publishing Com¬ 
pany, a Missouri corporation, publishes the Courier 
Post in Hannibal, Missouri, where the newspaper was 
established in 1838. (R. pp. 25, 26.) The Company has 
a long record of cooperation with educational, agricul¬ 
tural, religious, and civic organizations, and has been 
one of the main factors in promoting interest in rural 
schools. (R. 113, 119,123, 127, 132, 141, 151, 155, 158, 
160, 168, 174.) 

In February, 1936, the appellant filed its application 
(R. 5-13) with the Federal Communications Commis¬ 
sion for a permit to construct a new radio broadcasting 
station to be operated in Hannibal on 1310 kilocycles 
with 250 watts daytime and 100 watts nighttime. The 
application was heard before an examiner on December 
7 and 8, 1936, in consolidation with the application of 
the Hannibal Broadcasting Company for similar facil¬ 
ities except that the latter requested a power of 100 
watts both day and night. Also participating in the 
hearing was the Illinois Broadcasting Corporation 
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which had petitioned to intervene (R. 21-23) on behalf 
of its station WTAD operating daytime only with 500 
w’-atts power on 900 kilocycles at Quincy, Illinois, 17 
miles from Hannibal. 

At the hearing it was showm that, according to the 
1930 Federal Census, Hannibal has a population of 
22,761, of which 89.5% is native-born white. It is the 
seventh city in Missouri in size and fourth in industrial 
importance. It was the first city in the State to have a 
telephone service, and also the first to have a public 
library. There are 63 factories (not 37, as found by the 
Commission), including the largest shoe factory and all 
the rubber heel and sole factories of the International 
Shoe Company employing approximately 3,300 persons 
in the Hannibal area. There is also the largest cement 
mill of the Universal Atlas Cement Company which 
normally employs over 500 persons. Hannibal is also 
the home of Hannibal LaGrange College, which supple¬ 
ments a thoroughly modern public school system. 
There are three banks with combined deposits of 
$5,844,000, and six building and loan associations with 
resources aggregating more than $4,000,000. (R. 29- 
30.) Hannibal has three trunk line railroads, and the 
annual freight receipts and shipments approximate 
$2,000,000. Retail stores number 327. Hannibal is the 
center of a trading area having a population of 100,000 
persons, the largest town within that area being Lou¬ 
isiana, Missouri, with a population of less than 4,000. 
(R. 29, 117-118.) 

The appellant took depositions of 19 witnesses in the 
Hannibal area to illustrate the type of local program 
service which was needed and which it proposed to ren¬ 
der. (R. 111-179.) Many of the witnesses explained 
in detail the exact type of programs which they or their 
organizations intend to produce, and their desires are 
all reflected in the tentative week’s program schedule 
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fR. 94-110) submitted as an exhibit by appellant. More 
than 40 of the local talent programs scheduled and defi¬ 
nitely arranged by appellant are to be broadcast at 
night, and many of these could not well be broadcast at 
any other time. (These do not include evening periods 
for sports and news, much of which would relate to 
local activities.) All of these programs are adapted to 
the local needs and interests of the Hannibal area. 
(R. 55.) 

The testimony of the Commission engineer shows 
that Station WTAD, operating daytime only at 
Quincy, Illinois, 17 miles distant, provides the “highest 
available service” in the Hannibal area, but even this 
“would probably be subject to some noise interference 
in the business district.” (R. 84-85.) Station KSD\ 
94 miles distant at St. Louis, operates unlimited time 
but renders only a daytime service in Hannibal, and 
that is confined to the residential areas. Station 
KMOX-, also located at St. Louis, provides Hannibal 
\vith service both day and night, but it is also limited 
to the residential areas. KMOX is the only station 

which provides a full-time primary service to the resi¬ 

dential areas of Hannibal. (R. 81, 85-86.) There is 
service available in the rural areas from WEW, St. 
Louis, in the daytime, and from WHO, Des Moines, 
Iowa, 170 miles distant. (R. 81-82.) However, none of 
the programs from those stations is designed particu¬ 
larly for the farmers in the Hannibal area. (R. 123.) 
It is expected that rural service will eventually be also 
provided by WCAZ, which is being constructed for 
operation daytime only at Carthage, Illinois, 50 miles 
distant. (R. 82.) 

* KSD broadcasts the Red Network programs o£ the National 
Broadcasting Company. 

*KMOX Is owned and operated by the Columbia Broadcasting 
System. 
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Appellant’s proposed station, operating unlimited 
time, would therefore render the only full-time primary 
service to the entire city of Hannibal and, with KMOX, 
would furnish the only primary service at night to the 
residential areas. Appellant’s station would also fur¬ 
nish the only programs adapted to the local needs and 
interests of both the metropolitan and rural areas. 

On January 18, 1937, the examiner submitted his re¬ 
port (R. 199-211) recommending that the application of 
the Hannibal Broadcasting Company be denied, and 
that appellant’s application be granted for operation 
with 100 watts power, unlimited time, on 1310 kilo¬ 
cycles. Among his conclusions were the following find¬ 
ings of ultimate facts (R. 209, 210): 

“There is need for a broadcast station in Han¬ 
nibal, Missouri, and listeners in this area are defi¬ 
nitely entitled to service of local interest.” 

“The applicant. The Courier Post Publishing 
Company, appears to be well qualified financially 
not only to construct and operate the station which 
it proposes but to provide well balanced and meri¬ 
torious programs which would satisfy the needs of 
the communitv involved. ...” 

“. . . Station WTAD . . . provides service of 
local interest to Hannibal incidentally only and not 
primarily. This, obviously, does not meet all the 
requirements for radio broadcasting in this com¬ 
munity.’' (Emphasis supplied.) 

On April 15, 1937, the Commission heard oral argu¬ 
ment on the examiner’s report and, on July 2,1937, en¬ 
tered an order, effective August 31, 1937, denying ap¬ 
pellant ’s application together with that of the Hannibal 
Broadcasting Company. (R. 213.) On August 31st the 
Commission published a statement of facts and the 
grounds for its decision (R. 214-221) wherein the fol¬ 
lowing appear: 
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“It appears from the record made in both appli¬ 
cations that program talent of a character suitable 
for use on a local station is available in Hannibal.” 
(R. 217.) 

“. . . . The average monthly operating cost of 
the [appellant’s] proposed station is estimated to 
be $1825, and the estimated monthly income, predi¬ 
cated upon a survey of local merchants, is $2000 to 
$2500 from local advertisers, and it is further esti¬ 
mated that there will be an additional income of 
from $100 to $500 per month from national adver¬ 
tisers.” (R. 220.) 

“We are of the opinion, and so find upon the rec¬ 
ord before us, that this applicant [appellant] is 
legally, technically, financially, and otherwise 
qualified as an applicant for a construction permit 
to erect a local broadcast station of the kind and 
class applied for herein. 

“On the (jnestion of public need for the service 
which these applicants propose to render, we note 
that Hannibal now receives primary broadcast 
service from three stations, one of which broad¬ 
casts programs originated by residents of Han¬ 
nibal, and that it also receives secondary service 
from a number of stations. We are, therefore, 
unable to find, upon the record before us, that a 
public need of such nature e.xists in Hannibal for 
a local broadcast station as would justify a grant 
of cither of these applications.” (R. 221.) 

On September 20,1937, appellant filed a petition for 

rehearing (R. 222-230), and this was denied on De¬ 

cember 8, 1937 (R. 231). This appeal was thereupon 

taken on December 23,1937, pursuant to the provisions 

of Section 402 (b) (1) of the Communications Act of 

1934, 48 Stat. 1093. 
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IV 

SPECIFICATION OF ERRORS 

The Federal Communications Commission erred— 

1. In denying appellant’s application. 

2. In denying appellant’s petition for rehearing. 

3. In holding that there is not a public need in Han¬ 

nibal for a local broadcasting station. 

4. In refusing to apply the same standards as 

adopted and applied in similar cases decided by it. 

V 

SUMMARY OF ARGUMENT 

1. A need has been evidenced for the local broadcast 

service proposed by appellant, and the Commission is 

required to give consideration thereto. 

2. The radio service received in Hannibal from out¬ 

side stations is not such as to warrant a finding that 

there is no need for a local station in the light of the 

Commission standard adopted and applied in other 

cases. 
3. The Commission has arbitrarily ignored its deci¬ 

sions in other cases wherein comparable or smaller 

communities were held to be entitled to a local broad¬ 

cast station to serve local requirements. 

4. The Commission is required to apply, with sub¬ 

stantial uniformity, any policy or standard which it 

adopts. 

VI 

ARGUMENT 

The Commission found that the appellant is qualified 

in all respects to receive the requested authorization 
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and operate the proposed station; that there is ade¬ 

quate program material available; and that there is 

sufficient commercial support to insure the financial 

success of the station. But the Commission contends 

that there is no need for the station because “Hannibal 

now receives primary broadcast service from three sta¬ 

tions”. The arbitrary and capricious nature of this 

reason, together with the failure of the Commission to 

heed the expressed need and demand of the Hannibal 

citizens for a radio service of local interest, is apparent 

from the following discussion. 

Point 1. A need has been evidenced for the local broad¬ 
cast service proposed by appellant, and the Com¬ 
mission is required to give consideration thereto. 

The Commission deliberately ignored the need and 

demand of the Hannibal public for a local radio station. 

It makes no mention whatsoever of the voluminous tes¬ 

timony (R. 116,119-120,122-123,127,131,140,142,155- 

156, 160, 162, 165, 167, 173, 176) to this effect or of the 

finding of the examiner that “There is a need for a 

broadcast station in Hannibal, Missouri, and listeners 

in this area are definitely entitled to service of local 

interest.” The Commission apparently considers that 

it may ignore the public demand and substitute its o'vvm 

wishes in the matter. 
In the case of Heitmeyer v. Federal Communicor 

tions Commission, 68 App. D. C.-, 95 F. (2d) 91, 

100, this Court said: 

“The discretion which the Commission is di¬ 
rected to exercise is not absolute. The purpose of 
the statute is to secure to the people of the several 
states and communities a fair, efficient and equi¬ 
table distribution of radio service. The Commis¬ 
sion is directed by the statute to apply this stand- 
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ard in considering applications for licenses ^when 
and insofar as there is demand for the same.* 
[§ 307 (b)J; . . (Emphasis supplied.) 

And in Radio Commission v. Nelson Bros. Co., 289 U. S. 

266,285, 77 L. ed. 1166,1178, the Supreme Court stated: 

“In granting licenses the Commission is re¬ 
quired to act ‘as imhlic convenience, interest or 
necessity reijuires.’ This criterion is not to be in¬ 
terpreted as setting up a standard so indefinite as 
to confer an unlimited power. . . . The recjuire- 
ment is to be interpreted by its contex, by the 
nature of radio transmission and reception, by the 
scope, character and quality of services, . . . ” 
(Emphasis supplied.) 

It is thus apparent that the Commission must give 

effect to the need as expressed by the public whenever 

it is possible to do so, and that this must be done in the 

light of the scope, character and quality of services 

both in existence and as proposed. 

It has already been shown, pages 4-5 supra, that 

KMOX, a chain station operating in St. Louis, is the 

only station which provides a full-time primary service 

to the residential areas of Hannibal, and that appel¬ 

lant’s proposed station, operating unlimited time, 

would render the only full-time primary service to the 

entire city of Hannibal. The need for a radio service 

of local interest is shown by the testimony of represen¬ 

tative citizens. (R. 116,119-120,122-123,* 127, 131, 139, 

140,142,155-156,160,162,165,167,173,176.) 

Seventeen of the witnesses who testified by deposi¬ 

tion (R. 111-179) in support of appellant’s application 

had plans for the utilization of the proposed facilities, 

and many of them had agreed with the appellant upon 

definite periods for the proposed broadcasts. Such an 

intention and desire to cooperate with the appellant in 
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the production of programs for that area were ex¬ 

pressed by the Superintendent of the Hannibal Public 

Schools (R. 153-4), by the School Superintendent of 

Marion County (R. 113-14), by the School Superintend¬ 

ent of Ralls County (R. 131-2), by the Extension Agent 

of Marion County (R. lGl-2), by the County Agent of 

Ralls County (R. 122-3), by the Hatch Dairy Experi¬ 

ment Station (R. 151), by the Hannibal Chamber of 

Commerce (R. 119-20), by the Head of the Marion 

County Health Department (R. 126-7), by the Hannibal 

Business and I'rofessional Women’s Club (R. 129-30), 

by the Y, M. C. A. and the Boy Scouts (R. 142-3), by 

the Ministerial Alliance (R. 158), by the Ministers’ 

(colored) Alliance (R. 175-6), by the Study Club (R. 

163-5), by the Hannibal Clearing House Association 

(R. 147-8), by the State Highway Dej^artment (R. 173- 

4), by the Women’s (’lub (R. 138-9), and by Hanni¬ 

bal LaGrange College (R. 167-8) where arrangements 

have been made to locate an auxiliary studio of the 

proposed station (R. 32). Many of the witnesses ex- 

])lained in detail the exact type of programs which 

their organizations intend to produce, and their desires 

are all reflected in the tentative program schedule (R. 

94-110) submitted by the appellant. (R. 55-57.) There 

is also a great deal more talent, and some of this—35 

individuals and organizations—has been approached by 

appellant and arrangements made for its appearance 

over the proposed station. A list of this additional 

talent was submitted in the form of an exhibit. (R. 

58,110-111.) 

b^'rom the depositions ond other testimony submitted 

it appears that appellant’s proposed radio station is 

desired, i)riinarily, for the following purposes: 

(1) To disseminate information concerning edu¬ 

cational activities and problems both in the city 

and in the rural districts. (R. 113,131-132.) 
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(2) To broadcast the programs and activities 

of the city and county schools. (R. 113, 131, 153- 

154.) 
(3) To disseminate information of particular 

interest to the farmers and the farm women in the 

Hannibal area (R. 122-123, 151, 161-162; also to 

broadcast the programs and activities of the 4-H 

Clubs (R. 122-123, 161). 

(4) To broadcast educational programs from 

Hannibal LaGrange College (R. 167-168) where 

the proposed station will maintain an auxiliary 

studio (R. 32). 
(5) To develop local talent in music, dramatics, 

poetry, public speaking, etc. (R, 56-57, 153-154, 

167, 176.) 
(6) To broadcast civic betterment programs, in¬ 

cluding health education, thrift talks, philanthropic 

activities, problems of government, religious and 

cultural programs, Y. M. C. A. and Boy Scout ac¬ 

tivities, etc." (R. 57,120,127,129,138-139,142-143, 

147-148, 158,163-164,168,175.) 

A study of the tentative week’s program schedule (R. 

94-110) indicates that these jmrposes will be accom¬ 

plished. All of these programs will be of a sustaining 

(non-commercial) nature—a contribution by the ap¬ 

pellant to the welfare of the community. 
In addition to the need for the proposed station from 

a local program standpoint, there is also a need from 

an advertising standpoint. As already indicated, page 

6 supra, the appellant, based upon a survey of local 
merchants, estimates an income from local sources of 

between $2000 and $2500 monthly. Station WTAD, 

operating daytime only at Quincy, Illinois, 17 miles dis¬ 

tant, provides only a negligible advertising medium for 

Hannibal merchants. The “Colonel Francis hour”, to 
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which the witness for WTAD referred, is a program 

broadcast bv a Colonel Francis of Hannibal about 30 or 

45 minutes each week upon which spot announcements 

of Hannibal merchants are sold at $2.50 each. They 

are not sold by contract, but merely by the week, and 

Colonel Francis receives a commission of one dollar 

per announcement. These announcements average 

about 12 to 15 per week, which means that approxi¬ 

mately $20 is realized by Station WTAD each week 

from Hannibal. (R. 72-73, 76-78, 80.) During the 

period from January 1st to October 1st, 1936, the rev¬ 

enue of WTAD totaled $32,959. Between 30% and 

40% of this came from national advertising, and only 

5% of its local business was secured outside of Quincy. 

(R. 71, 79.) This clearly shows that WTAD is not par¬ 

ticularly interested in ajfording a medium for Hannibal 

advertisers. Furthermore, the service is available only 

during the daytime, whereas that proposed by appel¬ 

lant would be available both day and night. 

The Commission’s decision refers to WTAD as a sta¬ 

tion which “broadcasts programs originated by resi¬ 

dents of Hannibal.” (R. 221.) This is presumably to 

show that Hannibal now has adequate transmissiou 

facilities. The facts do not warrant such a conclusion, 

or even the inference that Hannibal talent is regularly 

heard over WTAD, or that any programs of special 

interest to Hannibal are regularly broadcast. 

The witness for WTAD, in answer to the question as 

to the average percentage of time devoted to “pro¬ 

grams specifically designed to serve the residents of 

Hannibal”, stated (R. 75): 

“Well, we feel that the news broadcast at Quincy 
certainly promote the interest of the Hannibal peo¬ 
ple, as well as they promote the interests of the 
Quincy people.” 
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The Examiner then remarked (R. 75) that— 

. you surely do not provide news broad¬ 
casts for the sole purpose of enlightening the in¬ 
habitants of Hannibal, Missouri. That is just inci¬ 
dental, that it so happens. What he [counsel] is 
driving at ... is whether you have a special tyjje 
of broadcast which is devoted to the interest solely 
of Hannibal, in view of its present application for 
a local station which it claims it requires ...” 

The witness replied (R. 75): 

“Well, of course, as I mentioned before, we do 
broadcast frequently programs of Hannibal peo¬ 
ple. We have had a lot of Hannibal talent. We 
cooperate with Hannibal civic organizations in a 
great number of cases. The Tri-State Interchurch 
Revival Movement, while it does not always do so, 
I would say half of the time it features Hannibal 
religious organizations. Nevertheless, a good por¬ 
tion of the time, taking it over a year’s time, is 
devoted to Hannibal ministers and Hannibal re¬ 
ligious activities. Then on the community an¬ 
nouncements, any community affair of any kind or 
character in the Hannibal territory that they de¬ 
sire to broadcast, publicity is freely given over our 
community announcement period.” 

After a brief reference to Hannibal advertisers on the 

aforementioned “Colonel Francis hour” the witness 

continued (R. 76); 

“I believe, to show* the actual service, we do co¬ 
operate with civic and charitable organizations in 
Hannibal, and a lot of the organizations that we 
have in Quincy, for instance, this tuberculosis mat¬ 
ter, they are selling tuberculosis seals in Hannibal 
as well as they are in Quincy, we were carrying a 
big program for them, cooperating of course with 
the idea of selling these seals for the Tuberculosis 
Society. 
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“We feel that the publicity we are giving in 
Quincy certainly is of some value to Hannibal as 
well. So a lot of those services that we render are 
of a definite degree of value to Hannibal as well as 
Quincy, but specifically I believe I have covered the 
matter.” 

The foregoing statements by a witness who would 

certainly have stressed any broadcasts which were spe¬ 

cifically designed for Hannibal residents clearly show 

that such broadcasts are almost entirely lacking. The 

great majority of the witnesses stated that they had 

never even been offered the facilities of any station 

other than that proposed by appellant. (R. 128-219, 

130,135,140,144,150,152,157,159,163,166,169,175.) 

It is no wonder then that the Examiner, after saying 

(R. 209) that “There is need for a broadcast station 

in Hannibal, Missouri, and listeners in this area are 

definitely entitled to service of local interest”, con¬ 

cluded (*R. 210): 

“MTiile it appears that Radio Station WTAD, 
located in Quincy, Illinois, is providing service to 
the City of Hannibal, and in some portions of the 
area sought to be served herein in addition thereto 
with a satisfactory signal, it provides service of 
local interest to Hannibal incidentally only and not 
primarily. This, obviously, does not mean all the 
requirements for radio broadcasting in this com¬ 
munity.” (Emphasis supplied.) 

Under the circumstances, the language used by this 

Court in Heitmeyer v. Federal Communications Com¬ 

mission, supra, is peculiarly applicable: 

“ In view of the fact that the Examiner 
made a correct finding upon the point—among 
other well prepared findings—the Commission’s 
finding cannot be regarded as other than arbi- 
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trary and capricious. While the Commission is 
not bound by the findings of the Examiner, it is 
itself charged with the responsibility of making 
findings. ... In this case it would have profited 
from a more careful consideration of those which 
the Examiner prepared.” 

Not only is there an absence of substantial evidence 

to support the contention of the Commission that there 

is no need for a local broadcast service in Hannibal, 

but there is also an absence of any evidence whatso¬ 

ever. All of the evidence is to the contrary. The Com¬ 

mission’s finding was, therefore, arbitrary and 

capricious. 

Point 2. The radio service received in Hannibal from 
outside stations is not such as to warrant a finHingr 
that there is no need for a local station in the light 
of the Commission standard adopted and applied 
in other cases. 

The principal reason given by the Commission for its 

finding that there is no need in Hannibal for a local 

broadcast station is that it now receives ‘‘primary 

broadcast service from three stations”. It has been 

seen that this statement is both untrue and misleading 

because no station provides satisfactory service to the 

entire city of Hannibal, including the business district. 

Two stations (WTAD and KSD) provide service only 

during the day to the residential areas, and the third 

(KMOX) is the only station which renders a primary 

service to those areas hath day and night. Therefore, 

the present nighttime service in Hannibal is limited to 

the residential areas and is supplied by a chain station 

94 miles distant. Despite this fact, and the need ex¬ 

pressed by representative citizens for a local broadcast 

service in Hannibal, with its population of 22,761, the 
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Commission contends that there is no such need be¬ 
cause the residential areas already receive daytime 
service from three outside stations and nighttime serv¬ 
ice from one outside station. 

In the case of Palestine Broadcasting Association, 

2 F. C. C. 107, the Commission granted a permit to 
construct a 100-watt daytime station in Palestine, 

Texas, which has a population of 11,445. The only 
reference to the program prospects of the applicant is 
found in the following language of the Commission 
(p.108): 

. Testimony also indicates the existence of 
a choral club, a musical club, several dramatic 
clubs, a municipal band, and several orchestras in 
Palestine. Programs would he of a purely local 
character, devoted to religious, social and commer¬ 
cial interests of the community.” (Emphasis sup¬ 
plied.) 

It appeared that Palestine was dependent upon recep¬ 
tion from stations WFAA-WBAP and KRLD, 95 miles 
away. (WFAA-WBAP broadcast National Broadcast¬ 
ing Company programs, while KRLD is affiliated with 
the Columbia Broadcasting System.) The population 
and economic importance of Palestine, together with 
the showing of program material, certainly present no 
stronger case than that offered by Hannibal. 

In the case of Lake Region Broadcasting Compamy, 

2 F. C. C. 365, 369, the Commission granted an appli¬ 
cation to construct a 100-watt unlimited-time station at 
Lakeland, Florida, which has a population of 18j554. 
It appeared that day and night service was received 
from WDAE at Tampa, 30 miles distant, operating 
with 2500 watts daytime and 1000 watts nighttime. 
(WDAE is affiliated with the Columbia Broadcasting 
System.) 
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A new 100-watt station was authorized for Selma, 

Alabama, with a population of 18,012. It had no broad¬ 
cast station, and the nearest station was WSFA, 40 
miles distant at Montgomery. A fair degree of serv¬ 
ice was available from WAPI, Birmingham, 75 miles 
distant. The Commission found that “Selma and the 
surrounding area would benefit greatly by the estab¬ 
lishment of a local station”. Reynolds and Reynolds, 

Jr., 2 F. C. C. 124,126. 
Corsicana, Texas, with its population of 15,202, was 

found to need a 100-watt daytime station although 
satisfactory service was being received from WFAA- 
WBAP, 69 miles removed, and some service was also 
being provided by KRLD and WRR, 50 miles distant 
in Dallas, and by KTAT, Fort Worth. Navarro Broad¬ 
casting Association, 3 F. C. C. 422. 

A new 100-watt daytime station was found to be 
needed in Santa Rosa, California, a town of 10,636 in¬ 
habitants, because good service was available from 
only two stations—KGO and KPO in San Francisco 
about 50 miles distant, and only fair service from sev¬ 
eral regional stations. Press Democrat Publishing 

Company, 3 F. C. C. 544, 547-8. 
A 100-watt unlimited time station was found neces¬ 

sary at St. Cloud, Minnesota, a town of 21,000 popula¬ 
tion about 65 miles from Minneapolis. A full-time 
service is satisfactorily received from WCCO, a 50,000- 
watt station at Minneapolis, and daytime service is 
rendered by KSTP, St. Paul. In granting the St. 
Cloud application the Commission pointed out that both 
WCCO and KSTP “are affiliated with national net¬ 
works”, although it does not appear that there was 
any need or demand for a local service actually ex¬ 
pressed by representative citizens. Times Publishing 

Company, 4 F. C. C. 400,402. 
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A need was found for a 100-watt daytime station at 
Couer d^Alene, Idaho^ 'with an estimated population of 
approximately 10,500. Satisfactory service is received 
from KHQ and KFPY, Spokane, Washington, and 
some service is also rendered by KGA, Spokane, but 
the Commission concluded that a “local broadcast serv¬ 
ice” was needed. Berger and Freeman, 4 F. C. C. 590, 
593. 

A case closely analagous to that at bar, except for 
a 40% larger population in the latter, is that of Ea.^tern 

States Broadcasting Corporation, 3 F. C. C. 656, where¬ 
in a new 100-watt daj’time station was granted for 
Bridgeton, New Jersey, a town of 15,699 inhabitants 
about 40 miles south of Philadelphia. The existing 
service is described thus (p. 658): 

“The nearest broadcast station is at Wilming¬ 
ton, Delaware, approximately 25 miles distant. 
Service is available in the Bridgeton area from 
WCAU and KYW at Philadelphia, from WPG 
at Atlantic City, and from clear channel stations 
in Xew York Citv. However, in the business dis- 
tricts, where the noise level is high, this service is 
not satisfactory at all times but is fairly consistent 
in the residential and outlying districts.” (Em¬ 
phasis supplied.) 

Similarly, the existing service in Hannibal is not satis¬ 
factory in the business districts. But, unlike Bridge- 
ton, Hannibal has service from only three outside sta¬ 
tions during the day and only one at night, and all 
are limited to the residential districts. Bridgeton ap¬ 
parently has satisfactory service from four stations 
both day and night in the residential districts. It is 
difficult to see why more service should be needed in the 
residential and outlying areas of Bridgeton and not of 
Hannibal. And if the case is to rest upon reception in 
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the business districts certainly those of Hannibal are 
as much entitled to service as those of Bridgeton, a 
much less populous town. 

It thus appears that the Commission has on many 
occasions held that smaller cities than Hannibal are 
inadequately served even though they receive programs 
from several outside stations during the time the pro¬ 
posed station plans to broadcast. In the present case 
there is shown to be a demand for night as well as day 
service. At night only one other station is received and 
its service is limited to the residential areas. But this 
fact is ignored by the Commission in its finding that 
three stations serve Hannibal. Even that finding, in 
the light of its decisions in other cases, cannot support 
the conclusion that no need exists for a local broadcast 
service in Hannibal. 

Point 3. The Commission has arbitrarily ignored its 
decisions in other cases wherein comparable or 
smaller communities were held to be entitled to a 
local broadcast station to serve local requirements. 

Many cases have been cited showing that the Com¬ 
mission has found outside radio service inadequate in 
localities of comparable or smaller size than Hannibal 
even though that service was similar to or greater 
than the existing service in Hannibal. In none of those 
cases were any facts cited to show a need or demand 
on the part of the citizenry for a station to broadcast 
programs of strictly local interest. However, there are 
many cases wherein the Commission has apparently 
based its grant upon the local demand or upon the fact 
that the existing service has no particular reference to 
the local interests and needs, rather than upon any in¬ 
adequacy of the signals from outside stations. 
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The facts in the case at bar are in many ways similar 
to those in Fountain of Youth Properties, Inc., 2 F. 
C. C. 617. There the applicant sought permission to 
construct a 100-watt station in St. Augustine, Florida, 

to operate unlimited time. St. Augustine has a popu¬ 
lation of 12,111 but has no radio broadcasting facilities. 
The nearest station, WJAX, is located at Jacksonville, 
Florida, 38 miles distant. (WJAX is affiliated with 
the National Broadcasting Company.) The Commis¬ 
sion stated (p. 618): 

“ . . . Neither this service nor the intermittent 
reception available at nighttime from various 
clear channel stations is adaptable to certain local 
needs or interests. Local broadcast transmission 
facilities are needed it appears from the testi¬ 
mony to serve purely local requirements of edu¬ 
cational, civic, agricultural, business and charit¬ 
able institutions. ...” (Emphasis supplied.) 

In that case, as here, the service available was not 
adaptable to certain local needs and interests” but 

the Commission decided that St. Augustine, with its 
population of only 12,111, was entitled to a local station. 

The town of Prescott, Arizona, with a population of 
10,000, was held to be in need of an unlimited time 100- 
watt station because “A survey of the business, pro¬ 
fessional, civic, religious, and educational institutions 
shows a need and a local demand, for the proposed 
service.” Some service was available from KTAE, 90 
miles distant, and from KCRJ, 24 miles removed. 
Southwest Broadcasting Company, 3 F. C. C. 630, 633. 

Station WMFF,’at Plattsburg, New York, a town of 
13,349 inhabitants, was granted an increase in hours of 
operation from daytime to unlimited time because— 

“The evidence shows a demand for local service 
in Plattsburg. Witnesses representing the local 
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educational institutions, civic groups and commer¬ 
cial enterprises showed a very definite interest in 
obtaining nighttime radio service for the commu¬ 
nity.” (Emphasis supplied.) Plattsburg Broad¬ 
casting Corporation, 4 F. C. C. 75, 76. 

A new station was authorized for Ashtahida, Ohio, 

with a population of 23,301, because no local radio serv¬ 
ice was available, and the area was dependent upon 
service from WJR, Detroit, and from WTAM, Cleve¬ 
land. Rowley, 4 F. C. C. 99. 

Okmulgee, Oklahoma, with a population of 17,097, 

was granted a daytime radio broadcast station. No 
station was then located in that city, and the only day¬ 
time service was furnished by KVOO and KTUL, both 
located in Tulsa. Okmidgee Broadcasting Corporor 

tion, 4 F. C. C. 302. The Commission made the fol¬ 
lowing finding (p. 303): 

“It appears from the record that there is a pub¬ 
lic need in Okmulgee for a local broadcast station 
to present programs of local interest to the resi¬ 
dents of that community; to utilize and develop 
local entertainment talerit which the record indi¬ 
cates is available; to serve local, religious, educor- 
tional, civic, patriotic, and other organizations; to 
broadcast local news; and to generally provide a 
means of local public expression and a local broad¬ 
cast service to listeners in that area.” (Em¬ 
phasis supplied.) 

In the case of Voice of Greenville, et al., 4 F. C. C. 321, 
the Commission granted a permit to construct a 100- 
watt daytime station in Greenville, Texas, with a pres¬ 
ent estimated population of 15,000. The Commission 
found (p. 323): 

“Present broadcast service available in the day¬ 
time in Greenville is from Stations WBAP-WJf’AA 
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educational institutions, civic groups and commer¬ 
cial enterprises showed a very definite interest in 
obtaining nighttime radio service for the commu¬ 
nity.” (Emphasis supplied.) Plattshurg Broad¬ 
casting Corporation, 4 F. C. C. 75, 76. 

A new station was authorized for Ashtabula, Ohio, 

with a population of 23,301, because no local radio serv¬ 
ice was available, and the area was dependent upon 
service from WJR, Detroit, and from WTAM, Cleve¬ 
land. Rowley, 4 F. C. C. 99. 

Okmulgee, Oklahoma, with a population of 17,097, 

was granted a daytime radio broadcast station. No 
station was then located in that city, and the only day¬ 
time service was furnished by KVOO and KTUL, both 
located in Tulsa. Okmulgee Broadcasting Corpora¬ 

tion, 4 F. C. C. 302. The Commission made the fol¬ 
lowing finding (p. 303): 

“It appears from the record that there is a pub¬ 
lic need in Okmulgee for a local broadcast station 
to present programs of local interest to the resi¬ 
dents of that community; to utilize and develop 
local entertainment talent which the record indi¬ 
cates is available; to serve local, religious, educor- 
tional, civic, patriotic, and other organizations; to 
broadcast local news; and to generally provide a 
means of local public expression and a local broad¬ 
cast service to listeners in that area.” (Em¬ 
phasis supplied.) 

In the case of Voice of Greenville, et al., 4 F. C. C. 321, 
the Commission granted a permit to construct a 1(X)- 
watt daytime station in Greenville, Texas, with a pres¬ 
ent estimated population of 15,000. The Commission 
found (p. 323): 

“Present broadcast service available in the day¬ 
time in GreenviUe is from Stations WBAP-WIAA 
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at Fort Worth and Dallas, Texas, and from KBLD 
at Dallas, Texas. Station WRR at Dallas also 
provides fair service at Greenville. However, that 
broadcast service originates in cities distant from 
Greenville and programs may be expected to be of 
general interest to the residents of GreencUle as 
distingnishd from local programs originated lo¬ 
cally. The Commission is of the opinion and so 
finds from the record before us that a public need 
exists in Greenville for a broadcast station of a 
kind and class applied for by these applicants and 
that sufficient commercial support is available to 
give reasonable assurance of successful financial 
operation.” (Emphasis supplied.) 

It is to be noted that Greenville receives daytime serv¬ 
ice from three stations but that the Commission con¬ 
sidered that a local broadcast service was necessary for 
the estimated population of 15,000. In the present case 
a population of more than 22,700 is dependent, for its 
nighttime service, upon a station located 94 miles away, 
yet the Commission considered that to be sufficient and 
ignores the definite need shown by the Hannibal citizens 
to exist for a local service both day and night. 

Owensboro, Kentuchy, with a population of 22P'65 (4 
more than Hannibal), was granted an unlimited-time 
station because the service received from WGBF, 30 
miles distant at Evansville, Indiana, and WHAS, 
Louisville, Kentucky, 93 miles removed, and WSM, 
Nashville, Tennessee, 129 miles removed, and from 
other distant stations, “has no particular reference to 

the local interests and needs of the Owensboro commu¬ 
nity.” Owensboro Broadcasting Compemy, 4 F. C. C. 
347, 348. 

The Commission found that La Grande, Oregon, with 
a population of 8,050 was in need of an unlimited-time 
local station primarily because there was a desire ex¬ 
pressed by the citizens for a radio outlet. It appeared 
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that reasonably satisfactory service was received only 
from KHQ, Spokane, Washington. However, the real 
need was not based upon that fact, as shown by the fol¬ 
lowing statement of the Commission {Finlay and Fin¬ 

lay, 4 F. C. C. 356, 377): 

“Evidence was offered in the form of deposi¬ 
tions which indicate that there is an existing pub¬ 
lic need for local radio service in the area proposed 
to be served. It appears that a radio outlet is 
desired, primarily, for the following purposes; (1) 
Disseminating information of interest to farmers; 
(2) advertising the products of local business 
establishments, and (3) the development of local 
talent in music and drama. From a study of the 
evidence offered in behalf of the applicant, it ap¬ 
pears that these purposes will be accomplished.” 

Not only these, but also other, purposes have been 
shown, pp. 10-11 supra, to be the basis of the desire 
for a station in Hannibal. That the wishes of repre¬ 
sentative citizens of the area, as evidenced by their 
depositions, will be carried out and the purposes of the 
station accomplished are shown by the tentative week’s 
program (R. 94-110) and also by the detailed explana¬ 
tion of several of the proposed broadcasts (R. 56-57), 
but the Commission apparently decided that the wishes 
of Hannibal are not to be given as much weight as were 
those of La Grande even though approximately three 
times as many inhabitants are involved. 

It is unnecessary to cite further instances of the 
Commission’s recognition, in other cases, of a public 
need for a local radio service as expressed by the 
citizens of the area. This policy is obviously com¬ 
mendable and is clearly contemplated by the Com¬ 
munications Act. The failure of the Commission to 
apply it uniformly and to the instant case was arbi¬ 
trary and capricious. 
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Point 4. The Commission is required to apply, with 
substantial uniformity, any policy or standard 
which it adopts. 

In the case of Pottsville Broadcasting Company v. 
Federal Communications Commission (No. 7016, de¬ 
cided May 9, 1938),-App. D. C.-,-F. (2d) 
-, this Court stated: 

“ ... on the question of the propriety of con¬ 
fining £>:rants of a local nature to local people 
the C^onmiission has not given any indication of the 
adoption of a fixed and definite policy. If the con¬ 
trary of this were true, we should be slow to say 
that the establishment of such a policy would be 
either arbitrary or capricious. But the policy 
should be applied with substantial uniformity, and 
the lack of that uniformity in the past convinces 
us that the Commission has not sought to lav 
down a hard and fast rule. ...” (Emphasis 
supplied.) 

The requirement of uniform application clearly ap¬ 
plies to any policy or standard regardless of whether 
it refers to the residence of a majority stockholder or 
to the determination of the need and demand for local 
broadcast service. Otherwise the application of any 
policy would be subject to the whimsy and caprice of 
the Commission, and Adjudication would languish in 
the arms of Fiat. 

Therefore, the Commission was compelled, in the 
light of the numerous cases cited, to hold (1) that 
Hannibal, with its population of 22,761 receiving satis¬ 
factory radio service only in the residential areas and 
from only three outside stations during the day and 
only one at night, is insufficiently served, and (2) that 
the proposed station is needed because the testimony 
of representative citizens showed a need and a demand 
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for a radio outlet to serve local requirements. The fail¬ 
ure of the Commission so to hold showed a disregard 
for the facts of record and for the policy adopted by it 
and uniformly applied in other cases, and violated the 
rule enunciated by this Court. 

VII 

CONCLUSION 

The Commission must apply to this case the policy 
adopted and follovred in other cases and, pursuant 
thereto, and in view of the facts herein, should have 
found that there was a need for a radio outlet in Han¬ 
nibal to broadcast matters of local interest. 

Therefore the decision of the Commission herein is 
arbitrary and capricious and should be reversed. 

Respectfully submitted, 

Eliot C. Lovett, 

Attorney for Appellant, 

729 Fifteenth Street, 
Washington, D. C. 

September 1, 1938. 
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In the United States Court of Appeals for 
the District of Columbia 

April Term, 1938 

No. 7091—Special Calendar 

The Courier Post Publishing Company, 
APPELLANT 

V. 

Federal Communications Commission, appellee 

BRIEF OF THE FEDERAL COMMUNICATIONS COMMISSION 

I. STATEMENT OF THE CASE 

This is an appeal from a decision by the Federal 

Communications Commission denying the appli¬ 

cation of the Courier Post Publishing Company for 

a permit to construct a new radiobroadcast station 

at Hannibal, Missouri, to operate on a frequency 

1310 kilocycles, with power of 250 watts day, 100 

watts night, unlimited time. 

1. Procedure 

The appellant, the Courier Post Publishing Com¬ 

pany, is a Missouri corporation publishing the 

Courier Post, a newspaper, in Hannibal, Missouri. 

It filed its application \\dth the Federal Communi- 

(1) 



cations Commission, seeking authority to construct 

a new radiobroadcast station at Hannibal, Mis¬ 

souri, in February 1936. 

On or about the same time the Hannibal Broad¬ 

casting Company filed an application for similar 

facilities, with the exception that the Hannibal 

Broadcasting Company requested power of 100 

watts both day and night. The two applications 

were consolidated for hearing and heard before an 

examiner on December 7 and 8,1936. 

On January 18, 1937, the examiner released his 

report and recommended that the application of 

the Hannibal Broadcasting Company be denied, 

and that the application of the Courier Post Pub¬ 

lishing Company be granted. Oral argument was 

requested and heard before the Commission on 

April 15, 1937. On July 2, 1937, effective August 

31, 1937, the Commission, Broadcast Division, de¬ 

nied both applications. On August 31, 1937, the 

Commission published a Statement of Facts and 

Grounds for its Decision (R. 215-221). 

On September 20, 1937, the Courier Post Pub¬ 

lishing Company filed a petition for rehearing 

which was denied by the Commission on December 

8, 1937. 

On December 23, 1937, the Courier Post Pub¬ 

lishing Company filed its appeal with this court. 

2. The Commission’s findings 

The application of the Courier Post Publishing 

Company seeks authority to construct a local broad- 
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cast station, one designed to render service prima¬ 

rily to the City of Hannibal. 

The Commission made certain findings relating 

to the radio service in Hannibal and vicinity and 

the need of this community for a local broadcast 

station, as follows: 

Broadcast service is available in Hannibal 
from Station WTAD, operating with power 
of 1 kw, daytime only, at Quincy, Illinois, 
about seventeen miles distant, which pro¬ 
vides a signal in Hannibal of about 5 mv/m, 
which is entirely satisfactory throughout the 
residential area although it might be subject 
to some interference in the downtown busi¬ 
ness district. Station WTAD also broad¬ 
casts programs originated by residents of 
Hannibal. Station KMOX, operating with 
power of 50 kw, unlimited time, at St. Louis, 
Missouri, 94 miles distant, supplies a signal 
of about 2 mv/m in Hannibal. Station 
KSD, operating with power of 1 kw, 5 kw' 
L. S., sharing time with Station KFUO at 
St. Louis, Missouri, provides a signal of 
about 2 mv/m during daytime and a signal 
of about 1 mv/m, or slightly less, at night 
in Hannibal. Station WEW, which also 
operates in St. Louis with power of 1 kw 
during daytime, provides a signal of about 
.5 mv/m in the Hannibal area. Station 
WHO, operating with power of 50 kw, un¬ 
limited time, near Des Moines, low’a, pro¬ 
vides a signal of about .5 mv/m in Hannibal. 
In addition, there is secondary service of an 
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intermittent character available at night 
from distant clear channel stations (R. 216). 
***** 

On the question of public need for the 
service which these applicants propose to 
render, we note that Hannibal now receives 
primary broadcast service from three sta¬ 
tions, one of which broadcasts programs 
originated by residents of Hannibal, and 
that it also receives secondary service from 
a number of stations. We are, therefore, 
unable to find, upon the record before us, 
that a public need of such nature exists in 
Hannibal for a local broadcast station as 
would justify a grant of either of these 
applications (R. 221). 

The Commission foimd after careful considera¬ 

tion of the entire record that public interest, con¬ 

venience, and necessity will not be served by grant¬ 

ing the application of the Courier Post Publishing 

Company. 

11. ISSUES 

Appellant in its brief contends that— 

Point 1. A need has been evidenced for 
the local broadcast service proposed by ap¬ 
pellant, and the Commission is required to 
give consideration thereto. 

Point 2. The radio service received in 
Hannibal from outside stations is not such 
as to warrant a finding that there is no need 
for a local station in the light of the Com¬ 
mission standard adopted and applied in 
other cases. 



Point 3. The Commission has arbitrarily 
ignored its decisions in other cases wherein 
comparable or smaller communities were 
held to be entitled to a local broadcast sta¬ 
tion to serve local requirements. 

Point 4. The Commission is required to 
apply, with substantial uniformity, any 
policy or standard which it adopts. 

Points 1 and 2 raise the question of the adequacy 

of the findings of the Commission on the question 

of need for a local broadcasting station at Hanni¬ 

bal. Points 3 and 4 raise questions of law. 

The Commission contends, first, that its findings 

are adequate, based upon evidence of record, and 

support the ultimate conclusion reached; and, sec¬ 

ond, that the action taken in denying the appel¬ 

lant's application is in accordance with legal 

standards applied to such cases. In support of 

these contentions it mil be shown that: 

Point 1. The residents of the City of Hannibal 

and the territory contiguous thereto receive ade¬ 

quate broadcast service from existing stations. 

Under this point it will be shown (A) that several 

stations place a strong signal in Hannibal; (B) no 

attempt has been made to show that broadcast re¬ 

ception in Hannibal from existing stations is not 

satisfactory; (C) stations placing a strong signal 

in Hannibal render satisfactory program service to 

the listening i^ublic in that area and (D) the appel¬ 

lant has failed to show such a need for a local broad¬ 

cast station as would justify the Commission in 
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intermittent character available at night 
from distant clear channel stations (R. 216). 
***** 

On the question of public need for the 
service which these applicants propose to 
render, we note that Hannibal now receives 
primary broadcast service from three sta¬ 
tions, one of which broadcasts programs 
originated by residents of Hannibal, and 
that it also receives secondary service from 
a number of stations. We are, therefore, 
unable to find, upon the record before us, 
that a public need of such nature exists in 
Hannibal for a local broadcast station as 
would justify a grant of either of these 
applications (R. 221). 

The Commission found after careful considera¬ 

tion of the entire record that public interest, con¬ 

venience, and necessity will not be served by grant¬ 

ing the application of the Courier Post Publishing 

Company. 

II. ISSUES 

Appellant in its brief contends that— 

Point 1. A need has been evidenced for 
the local broadcast service proposed by ap¬ 
pellant, and the Commission is required to 
give consideration thereto. 

Point 2. The radio service received in 
Hannibal from outside stations is not such 
as to warrant a finding that there is no need 
for a local station in the light of the Com¬ 
mission standard adopted and applied in 
other cases. 
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Point 3. The Commission has arbitrarily 
ignored its decisions in other cases wherein 
comparable or smaller communities were 
held to be entitled to a local broadcast sta¬ 
tion to serve local requirements. 

Point 4. The Commission is required to 
apply, with substantial uniformity, any 
policy or standard which it adopts. 

Points 1 and 2 raise the question of the adequacy 

of the findings of the Commission on the question 

of need for a local broadcasting station at Hanni¬ 

bal. Points 3 and 4 raise questions of law. 

The Commission contends, first, that its findings 

are adequate, based upon evidence of record, and 

support the ultimate conclusion reached; and, sec¬ 

ond, that the action taken in denying the appel¬ 

lant’s application is in accordance with legal 

standards applied to such cases. In support of 

these contentions it mil be shown that: 

Point 1. The residents of the City of Hannibal 

and the territory contiguous thereto receive ade¬ 

quate broadcast service from existing stations. 

Under this point it will be shown (A) that several 

stations place a strong signal in Hannibal; (B) no 

attempt has been made to show that broadcast re¬ 

ception in Hannibal from existing stations is not 

satisfactory; (C) stations placing a strong signal 

in Hannibal render satisfactory program service to 

the listening public in that area and (D) the appel¬ 

lant has failed to show such a need for a local broad¬ 

cast station as would justify the Commission in 
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granting the application of the Courier Post Pub¬ 

lishing Company. 

Point 2. The findings by the Commission, sup¬ 

ported by substantial evidence, are conclusive. 

Point 3. The Commission has not ignored its de¬ 

cision in other cases wherein local broadcast sta¬ 

tions have been authorized. 

Point 4. The Commission has not acted arbi¬ 

trarily in declining to grant the application of the 

Courier Post Publisliing Company. 

As the jurisdiction of tliis court to hear this 

a])peal is limited to questions of law. the issue in 

this case is to determine whether or not the findings 

made by the Commission were adequate, whether 

they were based upon the evidence of record, and 

whether such findings as a niatter of law support 

the conclusion by the Commission that public in¬ 

terest. convenience, and necessity would not be 

served by granting the api)lication of the Courier 

Post Publishing Comi)any, appellant herein, for a 

I)ermit to construct a local broadcasting station at 

Hannibal, Missouri. 

HI. ARGUMENT 

Point I 

THE RESIDENTS OK THE (UTY OK HANNHUL AND THE 

TERRITORY (’ONTKIOKS THERETO RECEIVE ADEQUATE 

RliOADCAST SEliVK’E KROM EXISTING STATIONS 

A. Several stations place a strong signal in Hannibal 

It is pointed out by the Conunission in its deci¬ 

sion (R. 216) that the City of Haimibal receives 
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broadcast service from several stations, to-wit, Sta¬ 

tion WTAD, Quincy, Illinois, 17 miles distant; Sta¬ 

tions KMOX, KSD, and WEW at St. Louis, Mis¬ 

souri ; and Station WHO, Des Moines, Iowa, and, 

in addition, secondary service of an intermittent 

character is available at night from distant clear 

channel stations. The findings by the Commission 

on this point are based upon testimony of Com¬ 

mission engineer (R. 81-2). 

B. No attempt has been made to show that broadcast re¬ 
ception in Hannibal and vicinity from existing sta¬ 
tions is not satisfactory 

The City of Hannibal has a population of 22,761 

according to the 1930 census and has a number of 

manufacturing plants located therein (R. 29). No 

evidence was submitted, however, to show that 

from the operation of these manufacturing plants 

or from other sources, the ‘‘noise level” or “inter¬ 

ference level” of this community is such that the 

signal of the previously enumerated stations is not 

satisfactorily received. 

Nineteen witnesses apj^eared for the appellant. 

Seventeen of these witnesses testified by deposi¬ 

tions given at Hannibal. Not one of the witnesses 

testified that he or she was unable to receive in 

Hannibal the programs broadcast by the existing 

broadcast stations mentioned in Point A above. 

0C575—38- 
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C. The stations placing a strong signal in Hannibal 
render satisfactory program service to the listening 
public of that area 

(1) Station WTAD, Quincy, Illinois, renders a satisfactory service in 
Hannibal and vicinity and serves as a radiobroadcast outlet for 
Hannibal 

As hei'etofore pointed out in this brief at page 

3, the Commission found that Station WTAD, 

operating with a power of 1 kilowatt during day¬ 

time, provides a signal in Hannibal of about 5 milli¬ 

volts per meter (R. 220). The signal which this 

station provides in Hannibal is entirely satisfac¬ 

tory throughout the residential district (R. 81) 

and, as pointed out in Point I (B), the record does 

not show that the noise level or interference level 

in Hannibal is such that the signal of this station is 

not received throughout the city; in fact, the evi¬ 

dence as to the use of Station WTAD bv Hannibal 

merchants and civic organizations leads to the in¬ 

ference that the station is satisfactorily received 

throughout the city. 

Quincy, Illinois, is a manufacturing community, 

api^roximately 17 miles from Hannibal, Missouri 

(R. 81). While the factories in Quincy may not be 

owned by the same organizations as those operating 

in Hannibal, both conununities are of the same gen¬ 

eral class (R. 61-2) and it would appear that pro¬ 

grams designed to appeal to the persons engaged 

in manufacturing pursuits in Quincy would also 

appeal to those persons residing in Hannibal. 



9 

Station WTAD provides an extensive news serv¬ 

ice. Testimony as to this news service is found 

in the record at page 65, as follows: 

Q. Mr. Rothschild, tell the Court some¬ 
thing of the services being rendered daily 
by Station WTAD at Quincy, Illinois, and 
begin with the news service. 

A. Well, WTAD has the United Press 
news service. We receive an 18-hour serv¬ 
ice from United Press over teletype every 
day with a 16-hour service on Sundays. 
WTAD broadcasts complete news programs 
from 7: 00 to 7:15 a, m., from 7: 45 to 8: 00 
a. m., from 9:00 to 9:05 a. m., from 10:00 
to 10: 05 a, m., from 11: 00 to 11: 05 a. m., 
from 12: 00 to 12: 05 p. ni., noon, from 1: 00 
to 1:15 p. m., from 2: 00 to 2: 05 p. m., from 
3:00 to 3: 05 p. m., and from 4: 30 to 4: 45 
p. m. 

Q. And on Sunday? 
A. The Sundav broadcasts are from 9: 30 

to 9:45 a. m., from 12:30 to 12: 45 p. m., 
and from 4: 35 to 4:40 p. m. 

While it does appear from the record that the 

appellant proposes to use the news bulletins from 

the Associated Press (R. 33), it does not appear 

that this service is not now received in Hannibal 

from one or more of the other stations which ren¬ 

der a satisfactory signal in this community. 

Hannibal, Missouri and Quincy, Illinois are both 

located in the center of rich agricultural areas (R. 

61). Station WTAD provides programs of par- 
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ticular interest to the farming area which it serves, 

an area which includes the estimated service area 

of the proposed station (R. 63, 73). The testimony 

relative to the service which Station WTAD offers 

to the farmers, including those residing in the vi¬ 

cinity of Hannibal is found in the record at pages 

66 and 67: 

Q. Now, Mr. Rothschild, tell in a brief 
way the reports that are on daily regarding 
markets for the communities. 

A. WTAD of course is located in a very 
densely agricultural community and we 
broadcast extensive market reports. 

Q. Consisting of what? 
A. These market reports are broadcast 

daily at 12:30, appi'oximately, and at other 
times throughout the day, including live¬ 
stock reviews, incorporating prices on hogs, 
cattle, and sheep from the major markets. 
Also a complete livestock report from Chi¬ 
cago, including hogs, cattle, and sheep, in¬ 
cluding the market trend, the receipts and 
prices. The same type of reports from the 
St. Louis markets. We also broadcast esti¬ 
mated livestock receipts at various markets 
for the following day, which is of great in¬ 
terest to the farmer who markets his cattle 
and livestock. We also broadcast that por¬ 
tion of the Chicago produce market which 
relates to eggs, butter, and poultry. Grain 
markets are broadcast on the United News 
reports at 10:00 and 11:00 o’clock each 
morning, and weather reports, incorporating 



11 

weather for Illinois, Missouri, and Iowa are 
broadcast at various times throughout the 
day. 

Q. And stock markets; I mean by that 
stocks and bonds? 

A. Yes; stocks and bonds are broadcast on 
various news periods throughout the day. 

Q. N'ow, these markets, all of them that 
you testified to, are, or are they not, the mar¬ 
kets that are available for and apply to the 
Hannibal territory as well as the Quincy 
territory ? 

A. Why, of course. 
Q. And are the markets where they sell 

as well as Quincy sells; is that right ? 
A. That is right. 

A number of Hannibal residents have appeared 

on the programs of Station WTAD, and a reason¬ 

able proportion of the time of Station WTAD is 

devoted to programs of interest to various Hanni¬ 

bal organizations, as is evident from the testimony 

given by the Assistant General Manager of Station 

WTAD, as follows (R. 75-6) : 

The Witness. Well, of course, as I men¬ 
tioned before, we do broadcast frequently 
programs of Hannibal people. We have had 
a lot of Hannibal talent. We cooperate 
with Hannibal Civic organizations in a great 
number of cases. The Ih-i-State Interchurch 
Revival Movement, while it does not always 
do so, I would say half of the time it fea¬ 
tures Hannibal religious organizations. 
Nevertheless, a good portion of the time, tak- 
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ing it over a year’s time, is devoted to Han¬ 
nibal ministers and Hannibal religious ac¬ 
tivities. Then, on the community announce¬ 
ments, any community affair of any kind 
or character in the Hannibal territory that 
they desire broadcast, publicity is freely 
given over our community announcement 
period. 

The E.xa^iixer. Do you regularly carry 
any Hannibal advertising ? 

The Witness. Well, as I say, for the past 
two years we have had the Hannibal adver¬ 
tisers who have come up on this Colonel 
Francis hour, in addition to advertisers right 
now from Louisiana—not right at the pres¬ 
ent time, but we have had it up to the past 
month, an advertiser out of Louisiana, Mis¬ 
souri, which is a short wavs a wav from Han- 
nibal, and we have several contracts imder 
consideration now, 

I believe, to show the actual service, we do 
cooperate with civic and cliaritable organi¬ 
zations in Hannibal, and a lot of the oi-gani- 
zations that we have in Quincy, for instance, 
this tuberculosis matter, they are selling 
tuberculosis seals in Hannibal as well as they 
are in Quincy, we were carrying a big pro¬ 
gram for them, cooperating of course with 
the idea of selling these seals for the Tuber¬ 
culosis Society. We feel that the publicity 
we are giving in Quincy certainly is of some 
value to Hannibal as well. So a lot of those 
ser\’ices that we render are of a definite de¬ 
gree of value to Hannibal as well as to 
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Quincy but specifically I believe I have 
covered the matter. 

The Examiner. Do you carry any spot 
announcements of Hannibal advertisers 

The Witness. On every Thursday we have 
between 12 and 15. 

The Examiner. From Hannibal? 
The Vv iTNESS. Yes, sir, and have had them. 

The thing has grown over a period of two 
years. He came up as himself and without 
practically any effort on our part, we have 
been busy doing other things, he has devel¬ 
oped that business down there himself. It 
has been on every Thursday without a miss 
for a period of about two years. It might 
be a vear and 10 months, I do not know ex- 
actly, but it is almost two years. He devel¬ 
oped it himself. 

The Examiner. Who do you mean by 
“he”? 

The Witness. This Colonel Francis. He 
is a well known Hannibal man. 

The uncontradicted testimony of the Assistant 

General Manager of Station WTAD is supported 

by evidence given by several witnesses for the ap¬ 

pellant, the Courier Post Publishing Company. 

Mr. E. L. Sparks, the only officer or stockholder 

of the applicant who appeared in this case, testi¬ 

fied that local persons had appeared over the facili¬ 

ties of Station WTAD (R. 41); that Hannibal 

ministers had appeared over the facilities of Sta¬ 

tion WTAD (R. 45) ; that local merchants used the 

facilities of the station (R. 45) and that on the 
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occasion of the Mark Twain Centennial, the Han¬ 

nibal Chamber of Commerce used the facilities of 

Station WTAD to straighten out “a jam over the 

announcement of their i:>rogTam one day'’ (R. 46). 

Two Hannibal ministers appearing as witnesses 

for the applicant testified that they had broadcast 

over the facilities of Station WTAD. These wit¬ 

nesses were Dr. Robin (Tould (R. 158) and Rcnaa- 

end C. L. Macallister (R. 176). 

Foi-tv-four Hannibal merchants hav(‘ used the 

I'acilities of Station WTAD (1C 72) and tin* sta¬ 

tion carries advertis(‘nients from ten to fifteen 

ir.-uinibal merchants each wiu'k (R. 72). 

It is appar(*nt. there I'ort*. t hat civic oiaranixa- 

tions of 1 laiinib; d can a, nd do US(‘ the fa<-iiities of 

Station WTAD and it ; ;d7rrma t 1 \' e ly a.’ip'-ars Sta- 

lion VA PAD is. and iV< ]• Mia ‘ 1 i: Mt' ’pi'iol' to the 

h.ca I'inu’ has l)e('!i 1. sei‘\ in g as a i-ad loh’.’v»adeasi oiit- 

i»-t for ilamiiital and vie ■inil V. 

I). The apiJcllaat has failed to show such a need for a 
local broadcast station a.s would justify the ( om- 
mission i.T ^rar.tins' the application of the Courier 
Post i^ublishinp: Company 

(1) No attempt has been made to show that tlu* character of the 

proprams received in Hannibal and vicinity is not satisfactory 

'Idle i-ccord is bai’ren of any testimony wliioii 

would t“nd To show tliat tin* clHirtu-h r of ])rou-]-;uu 

rect'ivt'd in Hannibal and vicinity is not satisfac¬ 

tory. On tlie otluM* liand, appellant's bi-ief ( pag(‘ 

4) })oints out that Station KMO.X, wlndi i-eiidcrs 
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a satisfactory signal in Hannibal, is affiliated with 

the Columbia Broadcasting System and that Sta¬ 
tion KST), which also renders a satisfactory signal 

in this area, is affiliated with the Red Network of 
the National broadcasting Comj)any. The record 
affii‘mativ(‘ly shows, as we have heretofore ])ointed 
out in d(*tail, that Station WTAl), which r(*ndei‘s 
a sal is factory signal in llamiibal, l)roadcasts pro¬ 
grams of local int(‘rest to Hannibal and vicinitv. 
■ ' * 

(2) It does not appear that Hannibal needs a local broadcast station 

in order to meet the demands of the Hannibal merchants 

'riu' I't'poi'i of tlu' (Commission statt's (R. 220) 

dial “* * * tli(‘estimat('d monthly income, pred- 
Kiuited ui>pn a suj-V(‘V of local inercliaiils, is 

•hetirrrt'upon >i |^ll1•vcy oL-ti;c.<n mcfctiants. is ^2.v0\y- 

pooled slatciiicnt is based upon iIk' t<‘S! iroony ill. 

:’)5-b) oT Ml-. S])arks. llu* pulilislier of the Courier 
Post, and is not sup]>ort(‘d by tlu* t(\siiniony oi' a 

singh- lianniliai mei‘cliant. willi tlie possible excep- 

(i(*n of Ml-. Pai-her, I lie Se; reiary airi d'reasui-er (d‘ 

lii(‘ l''l: n-b-er ('oiVee Couip-iny. wlm. in rt-sponse 1o 

an iiKpiiry i i' lie could use llie fac-ilities of tbe pro- 

ptised slalion, i-ej)!i(‘d, “I have thought i V\-<*uld 

like to 1 ry il " (R. 1dl). 

'The (’onmiission made no liiiding relative to the 
(^■'1 i]iiat(‘d nmnthly income from local merchants, 
'file te'liuKUix" of Mi-. Sparks is of very doubtful 
])rol)at’ve liie in view (»f liis lack of radio exp(‘ri- 

ence (R. 41) as well as the fact that even as of the 

I 



14 

occasion of the Mark Twain Centennial, the Han¬ 

nibal Chamber of Commerce used the facilities of 

Station WTAD to straighten out “a jam over the 

announcement of their program one day’’ (R. 46). 

Two Hannibal ministers appearing as witnesses 

for the applicant testified that they had broadcast 

over the facilities of Station WTAD. These wit¬ 

nesses were Dr. Robin Gould (R. 158) and Rever¬ 

end C. L. Macallister (R. 176). 

Forty-four Hannibal merchants have used the 

facilities of Station WTAD (R. 72) and the sta¬ 

tion carries advertisements from ten to fifteen 

Hannibal merchants each week (R. 72). 

It is apparent, tlierefore, that civic organiza¬ 

tions oF Hannibal can and do use tlie facilities of 

Station WTAD and it alfiriiiatively a])])ears Sta¬ 

tion WTAD is, and for some time 'prior to the 

lu'aring has becm, ser\'ing as a radiobroadcast out¬ 

let for Hannibal and vicinitv. 

D. The appellant has failed to show such a need for a 
local broadcast station as would justify the Com¬ 
mission in granting the application of the Courier 
Post Publishing Company 

(1) No attempt has been made to show that the character of the 
programs received in Hannibal and vicinity is not satisfactory 

The record is barren of any testimony which 

would tend to show that the charocter of program 

received in Hannibal and vicinity is not satisfac¬ 

tory. On the other hand, appellant's brief (page 

4) points out that Station KMOX, which renders 
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a satisfactory signal in Hannibal, is affiliated with 

the Columbia Broadcasting System and that Sta¬ 

tion KSD, which also renders a satisfactory signal 

in this area, is affiliated with the Red Network of 

the National Broadcasting Company. The record 

affirmatively shows, as we have heretofore i)ointed 

out in detail, that Station AVTAD, which renders 

a satisfactory signal in Hannibal, broadcasts pro¬ 

grams of local interest to Hannibal and vicinitv. 

(2) It does not appear that Hannibal needs a local broadcast station 
in order to meet the demands of the Hannibal merchants 

The report of the Commission states (R. 220) 

that“* * * the estimated monthly income, pred- 

quoted statement is based iqion the testimony (R. 

35-0) of Mr. Sparks, the publisher of the Courier 

Post, and is not supported by the testimony of a 

single Hannibal merchant, with the possible excep¬ 

tion of Mr. Barber, the Secretary and Treasurer of 

the Fletch.er Coffee Company, who, in response to 

an inquiry if he could use the facilities of the pro- 

I)osed station, re})lied, “I have thought I would 

like to try iC’ (R. 131). 

The Commission made no finding relative to the 

estimated monthly income from local merchants. 

The testimony of Mr. Sparks is of very doubtful 

probative value in view of his lack of radio experi¬ 

ence (R. 41) as well as the fact that even as of the 
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(late of the hearing’ he did not have a rate card for 

tlie proposed station (R. 44). 

The fact that the record affirmatively shows 

fortv-four Hannibal merchants have used the 

service of WTAD; that from ten to fifteen Hanni¬ 

bal merchants advertise over the facilities of that 

station each week (R. 72); the absence of the tes¬ 

timony of anv merchant either that he was unable 

to obtain satisfactory time over the facilities of 

Station WTAD, or that the rates charged were so 

high as to preclude its use indicate clearly that a 

local broadcast station is not needed as an addi¬ 

tional broadcasting outlet for the Hannibal mer¬ 

chants. 

(3) The record fails to show that any civic, religious, political, and 
social agency in Hannibal had ever been denied the privilege 
of using the facilities of Station WTAD 

The apj)ellant in its brief (pages 9-15) points to 

the testimony of a number of persons that tlie ap¬ 

plicant’s jiroposed station was desired primarily 

to broadcast programs of particular interest of 

Hannibal and vicinity. However, the record is 

barren of any evidence that any yierson, either on 

his own behalf or on behalf of any civic organiza¬ 

tion in Hannibal, had ever been denied the privi¬ 

lege of iising the facilities of Station WTA'R. 

Appellant points out at page 14 of its brief that 

the great majority of witnesses appearing for the 

appellant stated that they had never been offered 

the facilities of any station other than that pro¬ 

posed by the appellant. In this coimection it should 
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be noted that seventeen of the nineteen witnesses 

to which the appellant refers gave their depositions 

in Hannibal, Missouri. Station WTAD was not a 

party to the proceeding at that time.' It appears 

from reading the questions and answers upon which 

the appellant bases the statement appearing in page 

14 of its brief that the witnesses were referring not 

to Station WTAD hut to the proposed Hannihal 

stations, one to he operated hy the Courier Post 

Puhlishing Company, appellant herein, and the 

other the Hannihal Broadcasting Company, also an 

applicant for the same facilities in Hannihal. In 

view of the fact that various civic, religious, politi¬ 

cal, and social organizations in Hannibal have used 

the facilities of Station WTAD (R. 45, 46, 59, 67, 

69, 70, 75, 76, 137, 158) and that the facilities are 

freely extended to such organizations (R. 75) it is 

apparent that the testimony to which the appellant 

refers in its brief is of little probative value since 

no attempt has been made to show that Station 

WTAD was either unwilling or unable to serve the 

civic organizations in Hannibal. 

Point II 

THE FINDINGS BY THE COIMMISSION, SUPPORTED BY 

SUBSTANTIAL EVIDENCE, ARE CONCLUSIVE 

The jurisdiction of this court on this appeal is 

limited by the jirovisions of Section 402 (e) of the 

^ The depositions were taken in Hannibal, ^Missouri, No¬ 

vember 6, 1030. (I\. 111.) Station IVTAI) was made a 

party to the bearing November 10, 1036. (R. 23.) 
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Communications Act of 1934, which provides in 

part: 

Tliat the review by the Court shall be limited 
to questions of law and that findings of fact 
by the Commission, if supported by substan¬ 
tial evidence, shall be conclusive unless it 

shcxll clearly appear that the findings of the 
Commission are arbitrary or capricious. 

The provisions of Section 402 (e), above quoted, 

are in the same language as the provisions of the 

appeal section of the Radio Act of 1927, Section 

16 (d), 46 Stat. 844. 47 U. S. C. 96. In the case of 

Federal Radio Commission v. Nelson Brothers 

Bond d' Mortgage Com pang, 289 U. S. 266, 77 L. ed. 

1166, 53 S. Ct. 627, the Supreme Court in discussing 

the appeal section of the Radio Act of 1927 made 

the following observations (p. 276): 

The })r()vision that the Commission’s find¬ 
ings of fact, if supported by substantial evi¬ 
dence, shall be conclusive unless it clearly ap¬ 
pears that the findings are arbitrary or ca¬ 
pricious, cannot be regarded as an attempt 
to vest in the Court an authority to revise 
the action of the Commission from an ad¬ 
ministrative standpoint and to make an ad¬ 
ministrative judgment. A finding without 
substantial evidence to support it—an arbi¬ 
trary or capricious finding—does violence to 
the law. It is without the sanction ot the 
authority conferred. And an inquiry into 
the facts before the Commission, in order to 
ascertain whether its findings are thus viti- 



19 

ated, belongs to the judicial province and 
does not trench upon, or involve the exercise 
of, administrative authority. Such an ex¬ 
amination is not concerned with the weight 
of evidence or with the wisdom or expe¬ 
diency of the administrative action. 

This Court, therefore, is “not concerned with the 

weight of evidence or with the wisdom or expe¬ 

diency of the administrative action “but whether 

the finding, in this case, of lack of need, is based 

upon substantial evidence. Mackay Radio <Sc Tele¬ 

graph Company, Inc., v. Federal Communication 

Commission, No. 6970, dec. April 11, 1938, 97 Fed. 

(2d) 641. 

Tlie burden of proof is upon the applicant to 

show that the granting of its application would 

serve public interest and necessity. Goss v. Fed¬ 

eral Radio Commission, 67 Fed. (2d) 507 at 508; 

Strawhridge <& Clothier v. Federal Radio Commis¬ 

sion, 57 Fed. (2d) 434 at 435. In the instant case 

the ai)plicant has failed to sustain that burden. 

The finding of the Commission that— 

We are, therefore, unable to find, upon the 
record before us, that a public need of such 
nature exists in Hannibal for a local broad¬ 
cast station as would justify a grant of 
either of these applications (R. 221). 

is in effect a finding that based upon the evidence 

of record no such public need existed in Hannibal 

as would warrant the granting of either of the ap¬ 

plications then before the Commission. As has 
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been pointed out elsewhere in this brief, the Com¬ 
mission made positive findings relative to the 
broadcast service received in Hannibal and no at¬ 
tempt has been made to show either that the seiw- 
ice was not adequate or that the character of the 

])rograms did not appeal to Hannibal residents. 
The findings of the Commission in the instant 

case differ from those made in the case of Tri-State 
Broadcasting Company v. Federal Communications 
Commisffion, App. D. C., 96 Fed. (2d) 564. In that 

case the Commission found that there was a public 

need for an additional radio station in El Paso, 
Texas, but made no finding as to the adequacy of 
the service. In that case (on petition for rehear¬ 
ing), decided April 7,1938, in discussing the neces¬ 
sity of the Coimnission making a finding based 
upon the adequacy or inadequacy of the seiwice of 
a given area before granting a license for an addi¬ 
tional station, this Court made the following ob¬ 

servations : 

The findings of basic fact which would nat¬ 
urally be expected on the subject of need of 
an additional station where a communitv al- 
ready has radio service would be those con¬ 
cerning the adequacy of the existing service, 
and in particular in this case concerning the 
adequacy of the service of the primary sta¬ 
tions KTSM and WDAH. The existing 
radio service might be inadequate in finan¬ 
cial stability, equipment, or management; or 
it might be adequate in such respects and 
still be inadequate in the sense that the sta- 
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tions, although operating at full capacity, 
are unable to supply the demands of adver¬ 
tisers and performers in the community. 
The Statement of Facts and Grounds for 
Decision on the part of the Commission con¬ 
tains no finding that the existing service is 
inadequate in any such particulars as are 
above mentioned. If there is evidence in the 
record warranting findings of inadequacy of 
the present service the Commission should 
make and state such findings. It was the 
intention of Congress in requiring findings 
of fact that the Commission should disclose 
the facts which cause it to reach its decision, 
and that it should not reach a decision with¬ 
out facts. 

In view of the affirmative showing that Station 

WTAD serves as a broadcast outlet for the City 

of Hannibal and in the absence of any ‘'evidence in 

the record warranting finding of inadequacy of the 

present service,’’ the Commission could not make 

any finding other than that— 

We are, therefore, unable to find, upon the 
record before us, that a public need of such 
nature exists in Hannibal for a local broad¬ 
cast station as would justify a grant of 
either of these applications. 

It is respectfully submitted that the finding by 

the Commission of “lack of need” in and of itself 

was sufficient basis for reaching the ultimate con¬ 

clusion that public interest, convenience, and neces¬ 

sity would not be served by granting the applica¬ 

tion. Moreover, the Commission made a finding 
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whicli is supported by substantial evidence with re¬ 

spect to interference that would result to the serv¬ 

ice of Station KWOS which, according to the 

record, would be limited during late afternoon 

hours to the 2.2 millivolt per meter contour, which 

is within the normally protected 2 millivolt per 

meter contour (R. 87). The finding is as follows: 

The granting of this application would not 
be expected to result in objectionable inter¬ 
ference at night. However, during the late 
afternoon hours, slight interference within 
the normally protected service area of Sta¬ 
tion KWOS at Jefferson City, Missouri, 
would be expected to result (R. 220). 

This Commission has repeatedly refused to gi-ant 

an application for a new broadcasting station when 

its operation would cause interference within the 

normally i)rotected service area of another station 

unless there was a compelling need for the new 

station." No such need has been shown in the 

instant case. 

'Airth, Walker & Schepp^ Evanston, Illinois, decided May 
25, 1038, Docket No. 4609, Mimeograph No. 27401, 5 
F. C. C. —. 

Leonard A. Yerffluis^ Grand Rapids, Michigan, decided 
August 31, 1938, Docket No. 4413, Mimeograph No. 29269, 
5 F. C. C. —. 

Shirley D. Parker^ Yakima, Washington, decided Sep¬ 
tember 6, 1938, Docket No. 4470, Mimeograph No. 29319, 
5 F. C. C. —. 

Liner's Broadcasting Station^ Inc. {KMLB)^ Monroe, 
Louisiana, decided August 31, 1938, Docket No. 4619, Mim¬ 
eograph No. 29263, 5 F. C. C. —. 
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It is submitted that the findings of the Commis¬ 

sion are based upon substantial evidence and are 

conclusive upon this Court. Section 402 (e) Com¬ 

munications Act of 1934; Federal Radio Commis¬ 

sion V. Nelsoyi Brothers Bond & Mortgage Com¬ 

pany, 289 U. S. 266, 277; Mackay Radio <& Tele¬ 

graph Company v. Federal Communications Com¬ 

mission, No. 6970, dec. April 11,1938, 97 Fed. (2d) 

641. 

In Manufacturers Railway Company v. United 

States, 246 U. S. 457; 62 L. ed. 831, 38 S. Ct. 383, 

the Court in discussing a finding by the Interstate 

Conunerce Commission, based upon the evidence, 

made the following observations (p. 482); 

In the present case the negative finding 
of the Commission upon the question of nn- 
duc discrimination was based upon a con¬ 
sideration of the different conditions of loca¬ 
tion, ownership, and operation as between 
the Railway and t>r’^h'^rminal. 28 I. C. C. 
104, 105; 32 I. C. 0. 102. The conclusions 
were reached after full hearing, are not 
without support in the evidence, and we are 
unable to sav that thev show an abuse of 
discretion. It may be conceded that the 
evidence would liave warranted a different 
finding; indeed the first report of the Com¬ 
mission was to the contrary; but to annul 
the Commission’s order on this ground 
would be to substitute the judgment of a 
court for the judgment of the Commission 
upon a matter jjurely administrative, and 
this can not be done. 
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In Mackay Radio d: Telegraph Company v. Fed¬ 

eral Communications Commission, No. 6970, de¬ 

cided April 11, 1938, 97 Fed. (2d) 641, tliis Court 

in discussing the contention that the Commission’s 

findings in that case were not supported by sub¬ 

stantial evidence said: 

We are to accept the findings of fact, “if 
supported by substantial evidence,” as “con¬ 
clusive imless it shall clearly appear that 
the findings of the Commission are arbi- 
traiy or capricious.” Communications Act, 
§ 402 (e). “No longer is the Court entitled 
to revise the Commission’s decision and to 
enter such judgment as the Court may think 
just.” It “is not concerned with the weight 
of evidence or with the wisdom or e.xpedi- 
enev of the administrative action.” Federal 
Radio Commission v. Nelson Bros. Bond dc 
Mortgage Co., 289 U. S. 266, 276, 277, 53 S. 
Ct. 627, 77 L. Ed. 1166, Cf. Davidson v. Fed¬ 
eral Radio Commission, 61 F. (2d) 401, 61 
App. D. C. 249; Telegraph Herald Co. v. 
Federal Radio Commission, 66 F. (2d) 220, 
223, 62 App. D. C. 240; Eastland Co. v. Fed¬ 
eral Comynnnications Commissioyi, 92 F. 
(2d) 467, 471, 67 App. D. C. 316. 

Point III 

THE COMMISSION HAS NOT IGNORED ITS DECISIONS IN 

OTHER CASES WHEREIN LOCAL BROADCAST STATIONS 

HAVE BEEN AUTHORIZED 

Appellant contends (brief, pages 19 and 21) that 

the Commission has arbitrarily ignored its deci¬ 

sions in other cases wherein it has granted appli- 
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cations for local broadcast stations to communi¬ 

ties which are comparable or smaller than Hanni¬ 

bal, Missouri. It contends that the failure of the 

Commission to grant the instant application is, 

therefore, arbitrary. 

An examination of the cases cited by appellant 

discloses that in no case are the facts similar to 

the facts in the ease at bar. In each of the cases 

cited by appellant it appears that no local service 

was available to the area which the applicant 

sought to serve. In the case at bar, as we have 

already pointed out (see pages 6, 8), Hannibal re¬ 

ceives primary service from three existing sta¬ 

tions, one of which serves as a local outlet for the 

City of Hannibal. 

On the other hand, the Commission has con¬ 

sistently refused additional broadcast service to 

communities regardless of population where it 

appeared they were already receiving adequate 

service as to quality and quantity. 

An outstanding case in this respect is that of 

Power City Broadcast Company et al., 4 F. C, C. 

227, yrhich involved two applications to construct 

radio stations at Niagara Falls, New York. Ac¬ 

cording to the 1930 census, Niagara Falls had a 

population of 75,460 and Niagara County, of which 

Niagara Falls is the principal city, had a popula¬ 

tion of 149,320. Although there was no radio sta¬ 

tion in the City of Niagara Falls, the Commission 

denied the two applications, and said: 

Upon the above reported state of the rec¬ 
ord, we are of the opinion, and so find, that 
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an additional broadcast station should not 
be assigned to the Niagara Falls area. The 
needs of said area for radio service are now 
supplied with adequateness by three broad¬ 
cast stations, the transmitters of which are 
located between the cities of Buffalo and Ni¬ 
agara Falls. Said cities are removed from 
each other by a distance of approximately 17 
miles. Moreover, service additional to that 
rendered by the aforementioned stations is 
available and, in many respects, satisfactory 
(4F. C. C. 231). 

The standard to which the Commission adheres 

in every case is controlled by the act of its creation, 

which provides that licenses may be granted only 

if public interest, convenience, and necessity will be 

served. The Supreme Court of the United States 

has said that “this criterion is not to be interpreted 

as setting up a standard so indefinite as to confer 

an unlimited power.'- Federal Radio Commission 

V. Nelson Bros. Bond Mortgage Company, 289 

U. S. 266, 285 (1933). The Nelson Brothers Case 

goes on to add “the requirement is to be interpreted 

bv its context, bv the nature of radio transmission 

and reception, by the scope, character, and quality 

of service, and, where an equitable adjustment be- 

tw’een stations is in view, by the relative advantages 

in service wdiich will be enjoyed by the public 

through the distribution of facilities * * 

Thus, in construing the statutory standard, the 

Commission must and does consider manv ele- 

ments besides population. For example, the geo¬ 

graphical location of the area to be served is 
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iin})ortant, as well as the character of the persons 

living within the connnunity, and the existing 

service received by a particular community which 

coiitemi^lates the character as well as the quality 

thereof. To apply these principles to the case at 

bar, we refer to the discussion on pages &-14 of 

our brief with respect to the character of the 

Quincy and Hannibal areas and the broadcast serv¬ 

ice supplied by radio Station WTAD to both com¬ 

munities. It is respectfully submitted that i)opu- 

lation figures alone, as contended by appellant, is 

hardly a proper criterion on which to judge need 

or lack of need for a broadcast station. 
Til ere are many sections of the United States 

which do not receive satisfactory signals either as 

to quantity or quality from any radio station. In 
such communities, even though the population be 
less than that of Hannibal, Missouri, it might well 

be that public interest would require the Commis¬ 
sion to grant an application from such a com¬ 
munity for a local station, whereas a community 
with the same population in a more thickly popu¬ 
lated section of the country, where satisfactory 

radio service was available from various adjacent 
sections, might weU not be in the public interest. 

In any event, we respectfully urge that the doc¬ 

trine of stare decisis is not applicable to adminis¬ 
trative agencies.® 

^ Pittman, “The Doctrine of Precedents and the Inter¬ 
state Commerce Commission,” 5 George Washington Law 
Review, 543 at 550. 

Mohundro’s Notes, Pleading, Practice Procedure, 1938 at 
246. 
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The true principle of administrative action is 

that each case must be decided upon the facts of 

record in that case. As stated by the Interstate 

Commerce Commission in a recent case, Payi-Amer- 

ican Bus Luie 0})eration, 1 M. C. C. 190 at 209: 

We shall decide this case on its own spe¬ 
cial circumstances, and it is not to be re¬ 
garded as controlling upon future cases, ex¬ 
cept to the extent that circmnstances in all 
respects similar are present. 

A decision by an administrative body is not nec¬ 

essarily an authority in another case 2inh'ss the 

facts are identical and it is submitted that, as a 

matter of law, the Federal Communications Com¬ 

mission should not be required to restrict its con¬ 

cept of public interest, convenience, and necessity 

by what it has done in some prior case, particularly 

where, as here, it is shown the facts are not in all 

respects similar. 

Moreover, the granting of a license for a broad¬ 

casting station is in effect granting an exclusive 

franchise to use a particular frequency in a par¬ 

ticular area. Economic and social conditions are 

continually changing. An enlightened and edu¬ 

cated public may demand more of a station today 

than it did at the time of a prior decision. To bind 

the Commission for all time because of statements 

made in some particular decision which may, or 

may not reflect all of the facts in the given case is 

to limit its discretion in a manner not intended by 

Congress. 
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In Western Chemical Company v. United States, 

271 U. S. 268 ; 70 L. Ed. 991; 46 S. Ct. 500 at page 

270, of the official report appears the following 

statement: 

The objections as presented here in brief 
and argument were addressed mainly to the 
soundness of the reasoning by which the 
Commission reached its conclusions. It was 
urged that these are inconsistent with con¬ 
clusions reached hy it in similar cases; that 
the findings are inconsistent with some views 
expressed in its reports in this proceeding; 
that some evidence was improperly consid¬ 
ered ; and that inferences drawn from some 
of the evidence were unwarranted. These, 
objections we have no occasion to discuss. 
The determination whether a rate is unreas¬ 
onable or discriminatory is a question on 
which the finding of the Commission is con¬ 
clusive if supported by substantial evidence, 
unless there was some irregularity in the 
proceeding or some error in the application 
of the rules of law. [Italics supplied.] 

Point IV 

THE COMMISSION HAS NOT ACTED ARBITRARILY IN DE¬ 

CLINING TO GRANT THE APPLICATION OF THE COURIER 

POST PUBLISHING COMPANY 

It has not been contended that the action taken 

by the Commission is defective as to notice or hear¬ 

ing, and the record affirmatively discloses that the 

applicant has had a full and a fair hearing. As 
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has been heretofore shown, the action taken by the 

Commission in declining to grant the application 

of Courier Post Publishing Comijany for a local 

broadcast station at Hannibal, Missouri, is based 

upon adequate findings supported by substantial 

evidence. 

It is respectfully submitted that the action taken 

bv the Commission is not inconsistent with anv 

prior decision upon similar facts and that the Com¬ 

mission has not acted arbitrarily in any respect. 

IV. CONCLUSION 

For the reasons herein set forth, it is respect¬ 

fully submitted that the decision of the Federal 

Communications Commission in the instant case, 

should be affirmed. 

Respectfully submitted. 

Hampson Gary, 

Genercd Counsel. 

Wm. H. Bauer, 

"Acting Assistant General Counsel. 

Fanxey Neymax, 

Assistant Counsel. 

Basil P. Cooper, 

Assistant Counsel. 
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In the United States Court of Appeals 
for the District of Columbia 

No. 3118—Original 

The Courier Post Publishing Company, 

PETITIONER 

V. 

Federal Communications Commission, respondent 

BRIEF ON BEHALF OF FRANK R. M’NINCH, NORMAN S. 
CASE, T. A. M. CRAVEN, GEORGE HENRY PAYNE, FRED¬ 
ERICK I. THOMPSON, THAD H. BROWN, AND PAUL A. 
WALKER, MEMBERS OF THE FEDERAL COMMUNICA¬ 
TIONS COMMISSION, RESPONDENTS 

STATEMENT OF PROCEEDINGS 

During the January 1939 term of this Court, 

there was handed down an opinion in The Courier 

Post Publishing Company v. Federal Communica^ 

tio^is Commission (No. 7091), in which the order of 

the Commission refusing to grant the application 

of The Courier Post Publishing Company to estab¬ 

lish a new broadcasting station at Hannibal, Mis¬ 

souri, was held to be invalid. In the same order, 

the Commission had also denied the application of 

Hannibal Broadcasting Company to establish a 

new broadcasting station in the same city, but the 
165128—39-1 (1) 
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latter applicant did not take an appeal to this 

Court. 

On June 1, 1939, the respondents entered an 

order vacating the order denying the aforesaid ap¬ 

plications and providing that the applications of 

The Courier Post Publishing Company and Han¬ 

nibal Broadcasting Company should be designated 

for further hearing in a consolidated proceeding 

‘‘'on the questions of possible objectionable inter¬ 

ference (1) between the stations proposed and the 

existing broadcast station KWOS; (2) between the 

stations proposed and stations requested in pend¬ 

ing applications, B4t-P-1808, B4-P-2107, B4r-P- 
1907, B4-P-1799, B4-ML-645, .^4-P-1106, and 

B4-P-1011; and (3) matters related to the inter¬ 

ference questions involved.” 

Thereupon, on June 5, 1939, two months after 

the expiration of the January 1939 term. The 

Courier Post Publishing Company filed in this 

Court, in No. 7091, a petition for writs of prohibi¬ 

tion and mandamus. In this petition. Courier Post 

included detailed factual statements concerning 

several applications and as to the present status of 

Hannibal Broadcasting Company, which matters 

were not a part of the record in the proceeding on 

petitioner’s application. Courier Post prayed that 

a writ of prohibition be issued prohibiting the re¬ 

spondents from holding a consolidated proceeding; 

“from considering the application of petitioner in 

the light of other applications subsequently filed 

and which constitute no part of the record consid- 
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ered by this courtfrom granting any application 

which might preclude the granting of its applica¬ 

tion, and from taking other procedural steps. The 

petitioner also prayed for a writ of mandamus com¬ 

manding the respondents to set aside the order of 

June 1,1939, to reconsider petitioner’s application 

solely on the basis of the record as originally made 

and to grant the application. 

To this petition the respondents filed an opposi¬ 

tion on June 9,1939. The respondents pointed out 

that the Court could not constitutionally issue writs 

of prohibition and mandamus as prayed by the 

petitioner, because to grant the relief requested 

requires tliat the Court exercise a nonjudicial func¬ 

tion; that assuming no constitutional bar, the 

Court, nevertheless, had no power to grant the re¬ 

lief as it lacked statutory authority; that in any 

event the Court had no power to grant the writs, 

as the relief requested was totally unrelated to the 

judgment of the Court rendered in No. 7091, a cause 

which was terminated by the judgment of the 

Court in the January 1939 term; that the new facts 

submitted by the petitioner had not been presented 

before the Commission in this proceeding, and that 

the respondents obviously could not reach the 

requisite statutory determination that the public 

interest, convenience or necessity will be served by 

the granting of petitioner’s application on the 

record as it then stood. 

On Jime 12, 1939, the petitioner filed a reply to 

the respondents’ opposition, in which it argued 
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that the Court had power to grant the relief 

prayed. This reply was followed by a supple¬ 

mental brief filed by the petitioner on Jxme 28, 

1939. In the supplemental brief, the petitioner 

contended that although the Commission might 

properly consider it necessary to order a further 

hearing on the question of interference between 

Station KWOS and its proposed station, the Com¬ 

mission had not requested leave of the Court to 

that end. The petitioner pointed out that Station 

KWOS applied for authority to increase its power 

from 100 watts daytime only to 250 watts unlimited 

time, and the petitioner discussed at length the 

showing made in that separate and distinct pro¬ 

ceeding. The petitioner also suggested that since 

the hearing upon the Courier Post application, 

“the Commission has adopted a different standard 

and policy for protecting the coverage of stations 

operating upon local channel frequencies such as 

here involved. Instead of affording protection to 

the 2.0 millivolt per meter contour both day and 

night, it has been following the practice of endeav¬ 

oring to afford protection to the 0.5 millivolt per 

meter day contour and letting the nighttime limita¬ 

tion take care of itself.” The petitioner contended 

that “the standards and practices of the Commis¬ 

sion at the time of its decision denying the Courier 

Post application must still be held applicable if 

any further hearing should be deemed necessary 

and should be held pursuant to leave requested of 

and granted by this court.” 
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On June 30,1939, this Court handed down a per 

curiam opinion in which it specifically adverted to 

facts alleged in the various documents filed by the 

petitioner, which facts were not a part of the record 

before the Commission at the time it entered its 

order denying the application of petitioner for a 

station in Hannibal, Missouri, upon which record 

the appeal was based. For the purpose of this brief, 

and for reasons more fully set forth infra, we do not 

desire to contest the allegations of fact in docu¬ 

ments filed by petitioner. We do, however, desire 

to point out the anam/aly of petitioner arguing that 

this Court should rely on facts not of record before 

the Commission in the original record made on peti¬ 

tioner’s application as a basis for deciding that the 

Commission should restrict its consideration to that 

record, for obviously it would have been necessary 

on that theory for the Commission to go outside 

the record to determine whether or not it was neces¬ 

sary to enlarge it. It clearly appears from peti¬ 

tioner’s petition, reply, and supplemental petition 

that in petitioner’s opinion the Commission would 

be required to look to testimony in records made on 

hearings on applications other than petitioner’s ap¬ 

plication for a basis on which it could grant peti¬ 

tioner’s application. In the per curiam opinion 

the Court held that the question of interference was 

still open with reference to Station KWOS, such 

question to be decided upon the record made at the 

original hearing, and also that the question of inter¬ 

ference with respect to stations duly applied for, to 
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be operated by other applicants, was not open, and 

it directed the issuance of a writ of mandamus. 

On the same day the Court, on its own motion 

and without notice to any of the petitioners, en¬ 

tered an order directing that the pleadings and 

papers filed in this case be transferred from the 

general docket in case No. 7091 to the original 

docket, where it has been given the number 3118. 

On July 6, 1939, the Commission petitioned the 

Court to vacate its order granting the writ of 

mandamus and moved for leave to file a brief and 

to appear and be heard. On July 11, 1939, the 

Court vacated its order of June 30 and granted the 

respondents permission to file this brief, but the 

motion for oral argument was denied. 

SCOPE OF THIS BRIEF 

The Court in its per curiam opinion states that 

it construed respondents’ motions for leave to file 

briefs and appear and be heard prior to the entry 

of a final order on the petition as a request to file 

a brief in answer to the supplemental brief wrhich 

wras the brief last filed by The Courier Post Pub¬ 

lishing Company. Respondents desire to point out 

that this was not the purpose or intent of the mo¬ 

tion filed. Respondents desired to obtain from 

this Court leave to appear and be heard on the 

several important and fundamental questions of 

jurisdiction presented by the petition, as well as 

upon the merits of the petition. Respondents as¬ 

sumed that this Court would treat a petition for 
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a writ of mandamus as such petitions are treated 

in other Courts, and as this Court treated such a 

petition filed in the case of Pottsville Broadcasting 

Company v. Federal Communications Commission, 

98 F. (2d) 288, namely, by permitting respondents 

to answer the petition and to be heard orally as well 

as to file such pleadings or briefs before the Court 

as are permitted litigants in mandamus cases. Re- 

^ spondents in this brief will follow the direction of 

the Court in confining themselves to matters raised 

by the supplemental petition, but desire again to 

request this Court not to give judgment for the 

petitioner without giving a full and fair hearing 

to respondents. 

The supplemental petition for writ of mandamus 

and prohibition filed by The Courier Post Publish¬ 

ing Company is largely composed of allegations of 

fact not contained either in the record in the case 

of The Courier Post Publishing Co. v. Federal 

Commtin leaf ions Commission, No. 7090, in this 

Court nor in the record made before the Federal 

Communications Commission on the application of 

Courier Post for a radio broadcast station in Han¬ 

nibal, Mo. The supplemental petition, like the 

original petition, seeks to demonstrate, by reference 

to testimony of engineers and others made in hear¬ 

ings on applications other than the application of 

Courier Post, and by allegations respecting the pres¬ 

ent status of the Hannibal Broadcasting Company 

based upon a letter from the Secretary of State of 

Missouri, that the Commission can reach the requi- 
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site determination under the Communications Act 

of 1934, as amended, that the public interest, con¬ 

venience, and necessity will be served by a grant of 

its application by confining its consideration to the 

record made before the Commission on December 

7 and 8, 1936. 

Since in the view taken by the Court that the 

Commission cannot for anv reason hold a further 

hearing on an application after the Court, on an 

appeal taken under Section 402 (b) (1), has given 

judgment for the appellant without making appli¬ 

cation to and receiving authorization from this 

Court for the holding of such a hearing, respond¬ 

ents have not in any pleadings heretofore filed 

attempted to controvert allegations and facts al¬ 

leged by petitioner which relate to matters not 

found either in the record before this Court in 

case No. 7091, or in the record before the Federal 

Communications Commission made at the hearing 

on petitioner’s application. If any of these allega¬ 

tions are considered material by the Court, respond¬ 

ents respectfully submit that elementary considera¬ 

tions of judicial propriety require that respondents 

be given an opportunity either to controvert such 

allegations or to make a record in this proceeding 

by the introduction of evidence conceming other 

matters of fact which would have an important 

bearing on the question of whether a further hear¬ 

ing should or should not be held before the Com¬ 

mission. Whether or not the merits of the Com- 
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mission’s action in setting the case for hearing be 

considered relevant by tlie Court in deciding this 

case, respondents contend that the Court is without 

jurisdiction to entertain the proceeding. The 

Commission has assumed as the basis for the Court’s 

action, and this assumption is buttressed by state¬ 

ments in the Court’s per curiam opinion, that with¬ 

out regard to whether the Commission legally could 

grant petitioner’s application without a further 

hearing this Court has taken the \dew that as a 

matter of law such a further hearing can only be 

held by the consent of this Court based upon a 

formal application made to the Court for that pur¬ 

pose. It is to the vital question involved in this 

latter assmnption that the Commission will direct 

itself in this brief. It is the position of respond¬ 

ents that the language of the Supreme Court in the 

case of Nelson Brothers Bond cf’ Mortgage Com¬ 

pany V. Federal Radio Commission, 289 U. S. 266 

(1933) means precisely what it says—that this 

Court is no longer a supervisory and revising 

agency, and that so long as the Commission respects 

and obeys the law as laid down by this Court, in 

its subsequent action upon any application on 

which an appeal has been taken to this Court the 

Commission has the definite obligation and duty 

under the statute to be govenied by its own judg¬ 

ment and discretion, and is not subject to direction 

and supervision by this Court. 

165128^39 2 
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ISSUES 

1. Has the Court any right or authority to direct 

the Coniinission in any respect as to what it shall • 

do after a decision of the Court of Appeals has 

been rendered, except to the extent that the Com¬ 

mission shall undo what the Court has condemned 

on appeal? In other w’ords, is the Commission 

required to do more than “follow and respect the 

law as laid down’’ by the Court in the Coimnission’s 

subsequent action on an application which was de¬ 

nied by the Commission in an order held by this 

Court to have been invalid on an appeal taken un¬ 

der Section 402 (b) (1) of the Communications 

Act as amended. 

2. Does the principle that the Commission under 

the Communications Act of 1934, as amended, has 

the duty, responsibility and obligation of acting 

upon applications for a radio station license in ac¬ 

cordance with said statute, and in accordance wdth 

the law as laid dowTi by this Court in a decision on 

an appeal taken from an order denying said appli¬ 

cation establish an arbitrary discretion on the part 

of the Commission which is not provided in or 

contemplated by the Act ? 

3. Does the principle that this Court has the right 

and authority to direct the Commission, further 

than to require it to respect and follow the law laid 

down in an appeal taken from an order of the Com¬ 

mission denying an application, in the Commis¬ 

sion ’s subsequent consideration of such application, 

establish an “arbitraiy discretion” in the Court 
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which is not contemplated or provided by the Com¬ 

munications Act of 1934, as amended, or any other 

statute? In other words, has the Court the right 

or authority to direct the Commission’s proceed¬ 

ings on an application for a radio-station license 

in matters over which the Court acquired no juris¬ 

diction in any appeal filed pursuant to Section 402 

(b) of the Act? 

4. Is the duty and responsibility of the Commis¬ 

sion with respect to action upon an application for 

a radio-station license which has been once denied 

by the Commission in an order which this Court has 

held to be invalid in an appeal taken under Section 

402 (b) (1), any different than its duty and respon¬ 

sibility with respect to an application on which it 

has not entered an order and no appeal has been 

taken, other than that the Commission is to be 

bound by, and is to follow and respect the law 

as laid down by this Court on an appeal with re¬ 

spect to the issues raised by the Notice of Appeal 

and Statement of Reasons Therefor and which were 

decided by the Court in such case ? 

5. Has this Court any right, power, or authority 

to direct and supervise the action of the Commis¬ 

sion on an application for a radio-station license 

except to the extent that in an appeal properly 

taken it may decide issues raised in a Notice of 

Appeal and Statement of Reasons Therefor, and 

may require the Commission to respect and fol¬ 

low the law as laid down by the Court with respect 

to such issues ? 



6. Is an appeal under Section 402 (b) (1) of the 
statute to this Court a “futile gesture” if upon 
such an appeal this Court can render a final judg¬ 
ment only as to issues raised in a Notice of A|)])eal 
and Statement of Reasons Therefor requii-ed to be 

filed in such an ap])eal ? 
7. Does the Commmiications Act of 1934 con¬ 

template, in order to insure that not more than one 
appeal to this Court from an order of the Commis¬ 
sion be taken on any single application for a radio¬ 
station license, that in cases where judgment for 
an appellant applicant from a denial of his appli¬ 
cation has been given by this Court on an appeal 
imder Section 402 (b) (1), thereafter this Court 
and not the Commission shall determine whether 
public interest, convenience, or necessity will be 
served by the granting of said application, and the 
function of the Commission shall be solely a minis¬ 

terial one? 
8. Assuming that the Congress intended that the 

Commission, and not this Court, should determine 
whether the public interest, convenience, or neces¬ 
sity would be served by granting an ai)plication for 
a radio broadcast station license, and that, except 

for questions of law decided by this Court on an 
appeal under Section 402 (b) (1) of the statute, 
other questions involved in the application are 
open for decision and action by the Commission 
without direction and supervision from this Court 
insofar as they involve matters of substance, does 
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the Act contemplate that in considering and acting 

upon such matters left open by the decision of this 

Court the Commission is subject to supei’vision and 

direction by the Court as to its procedure? In 

other words, assuming that the Act contemplates 

that the Commission shall act on matters not de¬ 

cided in such an appeal in the same way as though 

no appeal had been taken, and that if the Commis¬ 

sion’s action is wrong as a matter of law a second 

“appeal” is the appropriate remedy, is the Com¬ 

mission, nevertheless, to be subject to the supervi¬ 

sion and direction of this Court as to the manner 

in which it shall act? 
9. Does the duty and obligation of the Commis¬ 

sion to base its determination that i)ublic interest, 

convenience, or necessity will or will not be served 

by the granting of an application carry with it the 

power to hold any hearings which in the judgment 

of the Commission are necessary ? 

10. Has this Court the power to control the exer¬ 

cise of the judgment of the Commission on the 

question of whether a hearing is necessary before 

the Commission can reach the statutory determina¬ 

tion as to public interest, convenience, or necessity 

with respect to an application for a radio broadcast 

station license by the issuance of a writ of man¬ 

damus or prohibition, or other process ? 

11. Has this Court any power or authority to 

require the Commission to file a petition or other 

pleading with this Court requesting leave of the 
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Court to bold a bearing or further bearing on an 

a})plication for a radio broadcast station license, 

wben in tbe judgment of tbe Commission sucb a 

bearing or furtber bearing is necessary on matters 

not involved in a prior appeal in order that tbe 

Commission mav reach a determination as to 

whether tbe public interest, convenience, or neces- 

sitv will be served bv tbe grant or denial of tbe 

application ? 

12. Assuming that tbe determination of whether 

or not it is necessary to bold a bearing or furtber 

bearing before tbe Commission can act to either 

grant or deny an application for a radio broadcast 

station license involves more than merelv a min- 

isterial as distinguished from a discretionary 

power to act upon tbe part of tbe Conmiission, is 

tbe discretion involved one comrnitteed bv tbe Con- 

gress to this Court or to tbe Commission? 

13. Is tbe action of tbe Commission under tbe 

Communications Act of 1934 in accepting and pass¬ 

ing upon an application for a radio broadcast sta¬ 

tion license similar in all or any essential respects 

to tbe action of a lower Federal court in permitting 

tbe filing of pleadings instituting a suit, and in 

adjudicating tbe case or controversy presented by 

sucb suit? 

14. Is tbe action of tbe Commission in determin¬ 

ing whether tlie public interest, convenience, or 
necessity will be served by tbe granting of an ap¬ 

plication for a broadcast station license in law or 
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in fact an adjudication solely of niattei's in eon- 

tvoversy on the basis of evidence made at a hearing 

as is the action of a Court in deciding a case or 

controversy, or is the action of the Commission 

under the statute required to be a determination 

insofar as practicable of whether at the time of the 

issuance of such license the 2:niblic interest, con¬ 

venience, or necessitv would be served therebv? 
- * * 

15. Does the Commission exercise the judicial 

power of the United States, and is it a court within 

the meaning of Article III of the Constitution of 

the United States? 

16. Is this Court a court within the meaning of 

Article III of the Constitution of the United States, 

and does it exercise the judicial power of the United 

States ? 

17. If this Court exercises the judicial power of 

the United States and is a Court within the mean¬ 

ing of Article III of the Constitution, can the Court 

also exercise the executive power of the United 

States under Article II of the Constitution, or the 

legislative power of the United States under Article 

I of the Constitution. 

ARGUMENT 

This Court is a court and exercises the judicial 

power of the United States within the meaning of 

Section 1 of Article III of the Constitution of the 

United States. (O'DouafjJutc v. U. S., 289 U. S. 

516.) Under the Constitution no single person or 
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agency can exercise any two of the three great 

l)Owers of the Federal Government, that is, the ju¬ 

dicial, the executive, and the legislative powers. 

This Court being vested with the judicial power of 

the United States cannot constitutionally be vested 

with either the legislative or the executive power of 

the United States. Eespondents do not contend 

that a person or agency performing some function 

with respect to the District of Colimibia may not 

also be vested with either the judicial, the execu¬ 

tive, or the legislative power of the United States. 

However, no pei’son or agency may be vested with 

both the judicial and the executive, the judicial and 

the legislative, or the executive and legislative 

])ower of the United States, or all three, merely 

because in addition to any one of such powers such 

person or agency has been vested with the power 

to govern or participate in the government of the 

District of Columbia. 

The Communications Commission is not vested 

with the judicial power of the United States within 

the meaning of Section 1 of Article Ill of the Con¬ 

stitution of the United States. It is an agency 

created by the Congress to ‘‘enforce and execute'’ 

the Communications Act of 1934. as amended.' Its 

functions, therefore, are not in the “same field” 

^ Section 1 of the Conimuuications Act of 11)34, as aineiuled. 
]n'ovi(les: *** * * there is hereby created a Connnission to 
be known as the ‘Federal Connnnnications Coinniission,' 
which shall be constituted as hereinafter provided and which 
shall execute and enforce the provisions of this Act." 
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as the functions of this Court, nor are the func¬ 
tions of the Court in the “same field” as the func¬ 
tions of the Commission. This Court’s function 
is judicial—the Commission’s function is non¬ 
judicial in the constitutional sense. 

This Commission is not subject to the direction 
or supervision of this Court in the way that a lower 
Federal court may be subject to direction or super¬ 
vision of an appellate Federal court. The relation 
between the Court and the Commission cannot by 
any stretch of the imagination, or by any sound use 
of analogy be compared with the relation between 
a lower and an appellate Federal court. The 
Commission can never be subject to the supervision 
or direction of this Court in its performance of a 
judicial function, for the Commission performs no 
judicial function. This Court can never super¬ 
vise and direct this Commission in the perform¬ 

ance of a nonjudicial function because this Court 
performs no nonjudicial federal function. 

Respondents are required, as are any other liti¬ 
gants before this Court or any other Court, to fol¬ 
low and respect the law laid down in any case to 
which they are parties and are bound by a decision 
of this Court just as any other party to a cause de¬ 
cided by it is bound by a decision of the CouT't. 
Petitioner entirely loses sight of the fact that al¬ 

though respondents, like other parties, may become 
involved in a justiciable controversy, and like other 
parties are required to abide by the decision of any 

ir,oi2s—::n-r. 
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court of competent jurisdiction in the decision of 

any such justiciable controversy, respondents, no 

more than any other pai'ty, may be required to sub¬ 

ject themselves to the direction and supervision of 

any such court with respect to matters which are 

not justiciable, or with respect to matters which 

were not involved in anv case or controversv sub- 

niitted to and decided bv such court. 

In its per curiam opinion this Court stated the 

Commission's position as follows: * * the 

Commission taking the position here, as before, 

that we have no right or authority to direct it in 

any respect as to what it shall do after our decision 

is rendered, except to the extent that it shall undo 

what we have condemned on appeal."’ The Court 

has recognized that the respondents do not contend 

that thev are not fullv bound bv the decision of this 

Court in The Courier Post PiihJishing Company v. 

Federal Communications Commission, No. 7091, 

and that they not only should but will respect and 

follow the law as laid down in this Court’s decision 

in that case with respect to every matter that ^was 

passed upon by the Court in that decision. 

This court has held on several occasions that the 

only matters over which it acquires jurisdiction 

in an ai)peal taken under Section 402 (b) of the 

Act are issues raised in the Notice of Appeal and 

Statement of Reasons Therefor which the statute 

requires as the initial step in any “appeal” under 

that section. The Statement of Reasons required 

by the statute is similar in nature to a bill of com- 
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plaint and no issues not properly raised in the 

Statement of Reasons are open for consideration 

by this court in its action on the appeal. In its 

decision in Courier Post- Publishing Compayiy v. 

Federal Communications Commission, No. 7091, 

this court gave judgment for the appellant based 

upon issues raised in the Statement of Reasons for 

the appeal. In this j^roceeding the court is asked 

to take jurisdiction of matters which were not 

raised or suggested in the Statement of Reasons 

filed in that case (No. 7091). 

Unless some basis in the Communications Act of 

1934 as amended can be foimd upon which this 

court can rest its authoritv to grant the relief re- 

quested in the present proceeding, the petition must 

be dismissed, for, as will be shown infra, there is no 

statutory authority elsewhere for this court to en¬ 

tertain the instant proceedings. An examination of 

the Communications Act of 1934 as amended (and 

of tlie decisions of this Court on ‘"appeals” taken 

under Section 402 (b) of the Act) clearly indicates 

the intention of Congress to vest in this court juris¬ 

diction to entertain suits denominated “appeals” 

in whicli this court shall have power to determine 

issues raised by a notice of appeal and statement of 

reasons thei-efor which notice and statement serve 

the purpose of a complaint. It is clear that this 

court is given jurisdiction to enter final judgment 

in accordance witli the provisions of the Communi¬ 

cations Act of 1934 on said issues. It seems equally 

clear from the statute and from the decisions of this 
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court that the jurisdiction conferred upon the court 

can be invoked only by the filing of a Notice of Ap¬ 

peal and Statement of Reasons Therefor requesting 

this court to pass upon the validity of an order of 

the Federal Communications Commission gi*anting 

or refusing an application for construction permit 

for a radio station or for a radio station license or 

for renewal of an existing radio station license or 

for modification of an existing radio station license. 

It is no less clear that the jurisdiction of the coui’t 

having been invoked by the timely filing of a Notice 

of Appeal and Statement of Reasons Therefor ex¬ 

tends only to issues raised by said notice of appeal 

and statement of reasons therefor.® 

That the court ^s review is limited to the questions 

of law arising in the case presented for review has 

been decided time after time.'* 

" Univerml Service Wirelesx, Inc. v. Federal Radio Com- 

mMxion, 41 F. (2d) 113; Fofe v. Federal Radio Commv^sion., 

67 F. (2d) 509; Intei'movntain Broadcasting Co. v. Federal 

Communications Commission^ 94 F. (2d) 244; Pulitzer Pub¬ 

lishing Co. V. Federal Communications Commission, 94 F. 

(2d) 249; Missouri Broadcasting Co. v. Federal Communica¬ 

tions Commission^ 94 F. (2d) 623; Pittsburgh Radio Sup¬ 

ply House V. Federal Communications Commission, 98 F. 

(2d) 303; Woodmen of the World Life Pisurance Co. v. Fed- 

eral Communications Commission (decided April 17, 1939); 

Stuart V. Federal Communications Commission (decided 

June 12, 1939); The Crosley Corporation v. Federal Com¬ 

munications Commission (decided June 26, 1939). 

“ Mar<[mtte University v. Federal Radio Commission., 60 

App. D. C. 44, 47 P". (2d) 406 (1931); Reading Broadcast¬ 

ing Company v. Federal Radio Commission, 60 App, D. C. 

69,48 P'. (2d) 456 (1931); KFKB Broadcasting Association, 
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Respondents submit that the jurisdiction of this 

court and the power of this court with respect to 

any case initiated by the filing of a Notice of Appeal 

and Statement of Reasons Therefor pursuant to 

Section 402 (c) of the Act is conferred by said Act 

and is limited to the specific grant of the power to 

the court under said Act. Within the four corners 

of the Communications Act of 1934 must be found 

all of the statutory authority of this court for the 

disposition of such cases. As pointed out above, 

the Federal Commimications Commission is not a 

court and is not vested with the judicial power of 

the United States within the meaning of Section 1 

of Article III of the Constitution. Proceedings 

before it in connection with applications for radio 

Inc. V. Federal Radio CommisHion, 60 App. D. C. 79, 47 F. 
(2d) 670 (1981); Rei\ John W. Sprovl v. Federal Radio 

Comrnusion, 60 App. D. C. 333, 5^ F. (2d) 444 (1931); 
W. F. Riher v. Federal Radio Commission, 60 App. D. C. 
373, 55 I''\ (2d) .535 (1931); Woodmen of the 'World Life 

Insurance Company {Station WOW) v. Federal Radio 

Commission, 61 App D. C. 54, .57 F. (2d) 420 (1932); Radio 

Investment Company, Inc. v. Federal Radio Commission, 

61 App. D. C. 296, 62 F. (2d) 381 (1932); Davidson v. Fed¬ 

eral Radio Commission, 61 App. D. C. 249, 61 F. (2d) 
401 (1932); lieehe v. Federal Radio Commission, 61 App. 
D. C. 273, 61 F. (2d) 914 (1932); Head of the Lakes Brood¬ 

casting Company v. Federal Communications Commission 

(1936), 66 App. D. C. 19, 84 F. (2d) 396; Radio Service 

Corporation v. Federal Communications Commission, 64 
App. D. C. 323, 78 F. (2d) 297 (1935); Don Lee Broadcast- 

ing System v. Federal Communications Commission, 64 
App. D. C. 228, 76 F. (2d) 1935; Evangelical Lutheran 

Synod v. Federal Communications Commission (decided 
June 26, 1939). 
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station licenses are not judicial proceedings. The 

Commission in gi-anting or refusing such applica¬ 

tions is carrying out its statutory mandate to “exe¬ 

cute and enforce^’ the Act. It is not in any sense 

hearing and determining “cases’^ or “contro- 

vei*sies.-’ The filing of a Notice of Ai)peal and 

Statement of Reasons Therefor in this court pur¬ 

suant to Section 402 (b) (1) invokes the judicial 

power of the United States vested in this court. 

This court has jurisdiction to hear and determine 

the case or controversy ])resented and the question 

of whether the Commission’s order denying an ap- 

j)lication for radio station license is valid or invalid. 

'The judgment of this court on such a case is final 

subject only to review by the Supreme Court of the 

United States, but that judgment is necessarily a 

judgment on the issues presented in the case or con- 

ti oversy submitted to this court. The judgment of 

the court cannot go bevond the case or controversv 

before it. The judgment of the court, however, is 

not a judgment either final or interlocutory with 

respect to the issuance of a radio station license. 

Radio station licenses under the Communications 

Act of 1934 are not awarded by judgments either of 

this court or of the Commission. As has been 

pointed out above, the action of the Commission in 

granting a radio station license is not a judicial 

action and its order is not in any sense a judgment. 

It is clear tliat the judgment of this court, although 

final as to the issues raised in the Notice of Appeal 

and Statement of Reasons and as to the case or 
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controversy presented for adjudication therein, is 

in no sense a final order granting or refusing a 

radio station license. Such an order can be entered 

under existing law only by the Federal Communica¬ 

tions Commission and is a non-judicial order. It 

will be seen from the foregoing that although a 

final judgment of an appellate court controls as to 

all of the issues in a case or controversy instituted 

in a lower court and presented to it by an appeal, 

this court, since it does not act in such an appellate 

capacity with respect to an order of the Federal 

Communications Commission denying an applica¬ 

tion for a radio station license, cannot give final 

judgment ordering that such license should be 

granted but only as to the issue whether the Com¬ 

mission's action in denying the same was legal or 

illegal. 

It is pertinent here to consider whether an “ap¬ 

peal” under Section 402 (b) (1) of the Act is no 

better than a “futile gesture” if all that an appel¬ 

lant is able to receive at the hands of this court 

is a judgment which is final as to the issues raised 

in the Notice of Appeal and Statement of Reasons 

filed by the appellant. Respondents find it ex¬ 

tremely difficult to understand the point of view 

that a final judgment of this court, binding upon 

respondents as to questions of law of sufficient 

gravity to have occasioned this court to hold an 

order made by officers of a coordinate branch of 

government invalid, can properly be described as 

a futility. Using the application of the Courier 
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Post Publishing Company as an illustration, the 

Commission denied said application and based said 

denial upon a mistaken interpretation of the ap¬ 

plicable principles of law. This court on an appeal 

taken by the Courier Post Publishing Company en¬ 

tered judgment, holding that the Commission's 

finding with respect to a public need in the City of 

Hannibal, Missouri, for a local broadcast station 

was in a legal sense arbitrary and capricious. Re¬ 

spondents did not and have not regarded this 

court’s decision and judgment as a futile gesture. 

Quite the contrary, the Commission vacated its pre¬ 

vious order based upon its erroneous finding as 

to a lack of need in Hannibal for a local broadcast 

station. The Commission, however, was unable to 

reach the statutoiy determination that the public 

interest, convenience, or necessity would be served 

by a grant of the application of the Courier Post 

Publishing Company merely because that company 

had established by evidence of record that there 

is a need in Hannibal for a local broadcast station. 

More than a mere showing of need is required to 

satisfy the statute before an application for radio 

station license legally can be granted by this Com¬ 

mission, as this Court itself has pointed out. {Co¬ 

lonial Broadcasters, Inc., v. F. C. C. (decided June 

12,1939).) In order to give the Courier Post Pub¬ 

lishing Company an opportunity to be heard on 

the question of whether interference between its 

proposed station and existing and proposed sta¬ 

tions would constitute a bar to the grant of its 



25 

application the Commission set the application for 

further hearing. 

Assuming the Courier Post Publishing Company 

could demonstrate at the further hearing that no 

such interference would result from the granting 

of its application, the Commission could then 

legally grant the same, and a description of the ap¬ 

peal taken by the Courier Post Publishing Com¬ 

pany as a “futile gesture” would hardly seem war- 

ranted. It is true that ® at a further hearing the 

evidenc^^ow^ that because of interference with 

other stations the public interest, convenience, or 

necessity would not be served by granting the ap¬ 

plication of the Courier Post Publishing Company. 

Under such circumstances, there might be warrant 

for saying that the original filing of the application 

and the proceedings before the Commission and 

before this court were on the part of the Courier 

Post Publishing Company a “futile gesture.” 

Such futility could not be ascribed to the decision 

of this court, but would be the proper result of 

filing an application which could not legally be 

granted. 

Any applicant who files an application the grant¬ 

ing of which will not serve the public interest, con¬ 

venience, or necessity by such filing makes a “futile 

gesture.” Every step taken by such an applicant 

subsequent to the filing of his application, including 

an appeal to this court, should the Commission 

enter an order denying the application on an in¬ 

valid ground, is equally a futile gesture, for the 

I 

I 
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only proper ultimate result will be a denial of his 

application on a proper ground. 

On the other hand, any applicant who files an 

aj)plication for radio station license, the granting 

of which will serve public interest, convenience, or 

necessity and whose application is denied by the 

Commission on an invalid ground who appeals to 

this court and obtains judgment cannot be said 

to have benefited only to the extent of having this 

court make a ‘‘futile gesture” even assuming 

(although it has never in the histoay of this Com¬ 

mission or its predecessor, the Federal Radio Com¬ 

mission actually occurred) that the Commission 

should enter a second invalid order denying his 

application and this court on a second appeal should 

give judgment for the applicant. Such a second 

judgment no more than the first can be character¬ 

ized as a “futile gesture” for ultimately unless the 

assumption be indulged that the Commission is 

grossly incompetent or corrupt such applicant’s 

application must be granted. The respondents 

freely concede that they are not individually nor is 

the Commission of which they are members in¬ 

fallible. Respondents freely concede the possi¬ 

bility that any order entered by the Communica¬ 

tions Commission either granting or denying an 

application for radio station license may be in¬ 

valid. (Under established principles of law, how¬ 

ever, this Court must assume the validity of any 

such order made or to be made unless in a proper 
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proceeding the contrary is demonstrated.) Re¬ 

spondents believe that the great majority of such 

orders are legal and valid. Respondents also sub¬ 

mit that no such order is ever entered unless re¬ 

spondents do believe it to be legal and valid. It is 

conceivable, although it apparently has never hap¬ 

pened, that respondents could, in connection with 

the same application, enter not one but two invalid 

orders. This possibility, however, even if en¬ 

larged in violation of the law of averages, to include 

three invalid orders is hardly a basis for stating 

that the judgment of this court entered on an 

appeal from a denial of an application, the grant¬ 

ing of which would serve public interest, convem 

ience, or necessity can properly be denominated a 

^‘futile gesture.’’ 

_ In the insitant case the Court has expressed the 

view that with respect to the question of interfer¬ 

ence the Commission has made no determination. 

There can be no doubt that some determination on 

this point is necessary before the Commission can 

reach the necessary statutory determination as to 

public interest, convenience, or necessity and grant 

the application. The court apparently is of the view 

that its judgment was not a '‘futile gesture” even 

though the issues of interference were properly left 

open for further action by the Commission. The 

judgment cannot be rendered any more a futile 

gesture because a proper determination of the issue 

of interference in the judgment of the Commission 
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requires a further hearing. This’ court must as¬ 

sume that the Commission will act on any applica¬ 

tion including the one involved in the instant case 

])roperly and lawfully in accordance with the tei-ms 

of the Communications Act of 1934 and the judg¬ 

ment of this court and until such time as the Com¬ 

mission does act this Court cannot without doing 

\'iolence to ordinary canons of judicial propriety 

indulge any other presumption. Mijers v. Bethle¬ 

hem Shiphailcling Corporation, 303 U. S. 41; High¬ 

land Farms Dairy v. Agneiv, 300 U. S. 608. 

Should the Commission, acting in good faith en¬ 

ter a second invalid order denying j^etitioner's ap¬ 

plication, petitioner's appropriate remedy is by 

appeal to this court. If it be assumed that the 

Commission will enter an order denying petition- 

er's application in willful disregard of the Act m 

appeal to this court can provide no effective rem¬ 

edy. The con^fJtitutional processes of government 

pro\dde another and an effective remedy for mis¬ 

conduct of public officers in the discharge of their 

public duties. 

One possible view of the issues in this proceeding 

is that the Court is being asked to determine the 

legal question of whether the Commission, under 

the statute, may deny petitioner’s application for 

reasons not set forth in the original notice of hear¬ 

ing on petitioner’s application or upon evidence 

not introduced in the record at such hearing. In 

other words, does Section 309 (a) of the Communi¬ 

cations Act of 1934 require the (/ommission in its 
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first examination of an application for a radio 

station license to consider all possible bases on 

which said application must be denied, and does the 

statute contemplate that the Commission shall set 

forth for determination in a single hearing every 

possible issue upon which its denial may be based ? 

There has never seemed to be the slightest doubt 

that the Commission has power to designate an 

application for further hearing if after examina¬ 

tion of the record made at the first hearing on such 

application the Commission is still unable to reach 

the statutory determination that public interest, 

convenience, or necessity would be served by a 

grant thereof but considered that a further hear¬ 

ing should be afforded an applicant before an 

order denying his application was entered. This 

Court in the case of Black River Valley Broad¬ 

casts, Inc., V. Frank R. McNinch, Eugene 0. Sykes, 

Norman S. Case, et al., 101 F. (2d) 235, had that 

very question before it and there held that no ap¬ 

plicant had any legal or equitable right infringed 

by an action of the Commission in designating his 

application for further hearing with or without 

issues other than and in addition to those set forth 

by the Commission in its notice of hearing for the 

original hearing on the application. Respondents 

are imable to find anywhere in the statute any basis 

for assuming that the Commission does not have 

the same power with respect to applications which 

after denial by the Commission were appealed to 

this Court and judgment given for the applicant. 
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for in such applications, just as in any others, the 

Commission cannot grant a license until it reaches 

a determination that the public interest, conveni¬ 

ence, and necessity will be served thereby. This 

Court has taken the position in The Pottsville 

Broadcasting Company v. Federal Communica¬ 

tions Commission (decided April 3, 1939) case 

that there conceivably may be a quite sufficient 

justification for the holding of a further hearing 

after such an appeal but has stated that in its opin¬ 

ion it and not the Commission shall pass upon the 

question of whether such a hearing is necessary. 

Respondents are unable to find any provision of 

the Act which by any construction can be said to 

contemplate that this Court shall have or exercise 

any such power or any provision of the statute 

which by any construction can be said to take away 

the power which the Commission concededly has in 

acting upon applications to set them for hearing, 

further hearing, or rehearing, whether or not an 

appeal has been taken. 

The foregoing discussion clearly demonstrates 

that it is not necessary for this Court to have such 

power in order to fully discharge its function 

under the Communications Act of 1934, which is to 

hear and determine cases and controversies pre¬ 

sented to it by the filing of a Notice of Appeal and 

Statement of Reasons as provided in Section 402 

(c) of the Act. 

The language of this court in the Pottsville case 

in which it stated we do not wish to be * * 
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understood as implying that the Commission may 

not, upon a showing of newly discovered evidence 

or upon a showing of supervening facts which go to 

the very right of the applicant to have a license, re¬ 

make the record in those respects without the neces¬ 

sity of a bill of review or other like technical 

methods of bringing into the record new and previ¬ 

ously undiscovered facts, but there should be some 

control of the exercise of this right, and we think 

control is of necessity lodged in this court,” is in 

sharp contrast to the language of this court in the 

Black River Valley case, in which the court said: 

“Plaintiff is asking that a permit or license be 

granted by the Commission and then endeavors 

actually to enjoin the Commission from holding a 

hearing ^ to determine whether or not in the public 

interest, convenience, or necessity it should grant 

the permit thus in effect forcing the issuance of a 

license to it. It assumes that the Commission, in 

the hearing which it must conduct, will possibly 

conclude the matter against it. This is highly, con¬ 

jectural. There is no subsisting reason that "S^ub- 

mitted that would allow us to uphold this conten¬ 

tion. It may be that the Commission wdll, as it has 

done in the past, determine the matter in favor of 

the plaintiff, but, at any rate, it is necessary for the 

plaintiff to submit to hearing and receive or be 

refused an order. As was said by the Supreme 

* It will be remembered that the hearing in question was a 
second hearing. 
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Court in ITifjliland Farms Dairy, Inc. v. Agnew 

(300 U. S. 608, 616) : ‘One who is required to take 

out a license wdll not be heard to complain, in ad¬ 

vance of application, that there is danger of re¬ 

fusal/ We said in Bed River Broadcasting Co. v. 

Federal Communications Commission, supra, note 

5, ‘so, in this case appellant should have sought his 

remedies and awaited the action of the Commission. 

It cannot be heard to complain in this court that 

there was danger of refusal when it made no effort 

to do so.^ 

It is respectfully submitted that the position 

taken by this court and embodied in the above quo¬ 

tation in the Black River Valley case has ample sup¬ 

port in authority and precedent, and it is further 

submitted that the position of the court as above 

stated in the quotation from the Pottsville case has 

no support in any authority or precedent of any 

court. The proposition that in the public welfare 

control bv this court of the action of the Commis- 

sion in considering applications after an appeal has 

been taken to this Court is necessary although con¬ 

trol of the same character of action by the Commis¬ 

sion prior to an appeal is concededly unnecessary, 

is unsupported by precedent, and one for which no 

logical basis can be found. 

There can be no doubt that the action of the Com¬ 

mission in determining whether to hold a hearing 

or a further hearing on an application for a radio¬ 

broadcast station is a matter involving discretion 
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in a high degree, and as such is not subject to con¬ 

trol by any court through the issuance of a writ of 

mandamus. 

We are net here confronted by a case in which 

the Commisoion refuses to hold a hearing or to act 

upon an application but a case in which the Com¬ 

mission is offering an applicant an opportunity to 

make a record on the basis of which the Conunis- 

sion can determine whether or not public interest, 

convenience, or necessity would be served by the 

grant of its application—a record which not only 

can but will be reviewed by this court if the Com¬ 

mission's action based upon it is without warrant in 

law. The Commission’s action on this application, 

as is recognized by the decisions of this court, is one 

which requires more than the exercise of a min¬ 

isterial duty, involving as it does the determination 

of whether on the basis of the record now before 

it made in connection with petitioner’s applica¬ 

tion it can grant said application. It clearly cannot 

be a proper case for the issuance of a writ of man¬ 

damus. 

The court’s only statutory power to entertain 

petitions for writs of mandamus is contained in 

Section 11 of the Act creating the court (27 Stat. 

434), which provides that the court “shall have 

power to issue all necessary and proper remedial 

prerogative writs in aid of its appellate jurisdic¬ 

tion.” [Emphasis supplied.] In this case peti¬ 

tioner could not invoke the jurisdiction of this 
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court under said section 11 because the appellate 

jurisdiction is not involved. As we have pointed 

out, although denominated an appeal/^ a pro¬ 

ceeding instituted in that court imder Section 402 

(b) of the Communications Act, supra, is an origi¬ 

nal suit. The Commission is not a nisi prius court, 

and the use of the terms ‘‘appeal” and “appellate” 

in the Act is solely for convenience. There is no 

case holding that such an “appeal” involves a 

transfer of jurisdiction from one court to another, 

but the cases unifonnly hold that the procedure 

set up is merely a process for invoking judicial 

power to determine legal injury complained of or 

the legality of acts done by officers of another de¬ 

partment of the government. 

Another point that petitioner seems to have over¬ 

looked entirely in this proceeding is that if peti¬ 

tioner feels that, on the basis of the record already 

made, the Commission cannot lawfully do other 

than grant his application he needs only to appear 

and so state at any further hearing; for should the 

Commission attempt to deny his application be¬ 

cause of a want of necessary supporting evidence 

in the record alreadv made, and should such action 

be improper as a matter of law, petitioner has a 

ready remedy at the hands of this court by filing an 

appeal from any such order of the Commission. 

It will be seen, therefore, that no hardship can 

result to petitioner from the further hearing or¬ 

dered by the Commission. In no way is petitioner 

prejudiced by the action of the Commission in 
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designating its application for further hearing, 

with the possible exception of the slight delay that 

might have resulted from the short time which 

would have been necessary to hold and conclude the 

further hearing. Whatever else may be said in 

connection with petitioner’s application to this 

court for relief, it is difficult indeed to find any¬ 

thing in the nature of irreparable damage or other 

cause or basis for the granting of the most extraor¬ 

dinary relief requested. 

The assumption of jurisdiction to control and 

on 

the 

very thing which the Congress by amendment of 

the appeals section of the Radio Act of 1927 in 1930 

sought to prevent, and which the Supreme Court, 

in the case of Nelson Brothers Bond & Mortgage 

Company v. Federal Radio Commission (289 U. S. 

266), stated that Congress had succeeded in pre¬ 

venting by such amendment. 

There is no warrant whatsoever in the Commu¬ 

nications Act of 1934 for this Court to assert that 

the Conunission must formally request permission 

of this Court before it mav hold such hearings or 

take such other action as the Commission deems 

direct theCpmmission’s adminis;trative action 
applicati<mssSf*tiefore appeal is 

necessary in connection with the handling of appli¬ 

cations for radio station licenses. Any suggestion 

that the Act by implication can contemplate such a 

course of action is clearly negatived by the legisla¬ 

tive and judicial history of its present language. 

The Suprer^ Court in the casefi^ 
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«ip*sa, held that the appeals section of the old Fed¬ 

eral Radio Act contemplated this Court acting in 

an executive capacity as a supervising and revising 

agency in the same field as the Federal Radio Com¬ 

mission. After that decision the Congress 

amended the Federal Radio Act with the express 

purpose of restricting and limiting this Court’s 

jurisdiction to the exercise of a purely judicial 

power. As above stated, the Supreme Court in the 

Nelson Brothers case held that Congress had 

achieved its objective and that the statute no 

longer contemplated that this Court would have 

power to direct or supervise the Commission. The 

suggestion, therefore, that the Commission should 

file a formal request for this Court’s approval be¬ 

fore it takes action in connection with an applica¬ 

tion for radio station license is clearly at variance 

with the extremely explicit holding of the Supreme 

Court of the United States on this point. 

The Court in the Pottsville case and again in its 

per curiam opinion in this case adverted to a rule 

(106.4) of the Commission which was in force at 

the time this application was originally heard. 

The court seems to have construed this rule, which 

was promulgated by the Commission to serve the 

convenience of the Commission and parties to hear¬ 

ings at which the same witnesses and counsel would 

be required to be present, as a rule creating certain 

priorities as between applicants based upon the 

date upon which the Commission designated a par¬ 

ticular application for hearing. Respondents do 
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not desire in this brief to do more than point out 

that such interpretation and construction of the 

rule is at variance with the purpose intended and 

the construction placed upon the rule by the Fed¬ 

eral Communications Commission. Although un¬ 

der settled principles of law {Norwegian Nitrogen 

Products Co. V. TJ. S., 288 U. S. 294) the interpre¬ 

tation placed by the Commission upon one of its 

own rules should be controlling, it is clear that none 

of the discussions of said rule in the Pottsville de¬ 

cision has any relation to the result reached. 

It is quite apparent that if the court’s announce¬ 

ment of the unprecedented and inconsistent rule of 

law that this Commission stands in the same rela¬ 

tionship to the court of appeals as does a lower 

federal court to an appellate federal court is the 

controlling principle in its decision then no rule or 

regulation of this Commission with respect to the 

holding of hearings which would conflict with this 

principle could stand. On the other hand, if it be 

assumed that the Commission’s rule was the con¬ 

trolling consideration with the court then its as¬ 

sumption of the right to direct and control the ad¬ 

ministrative procedure of the Commission involves 

an assertion of jurisdiction to entertain applica¬ 

tions for writs of mandamus, prohibition, or other 

process in any case whether or not an appeal has 

been taken to this court and of the power to require 

the Commission to hold hearings in accordance with 

the court’s construction of the applicable rules of 

the Commission. This view is clearly contrary to 
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the explicit decision of this court in the Black River 

Valley case which, on the question of control of the 

administrative procedure of an executive agency by 

the courts, is eminently sound and completely in 

line with the decision of the Supreme Court of the 

United States. 

Respondents feel it is unnecessary to do more than 

say in connection with this point that this Court 

has no power to issue writs of mandamus and prohi¬ 

bition or any other process to direct and control the 

administrative procedure of the Com^nission, and 

even if the court had such power the action taken 

by the Commission in this case is fully in accord 

with all applicable rules of the Commission and the 

provisions of the Communications Act of 1934, as 

amended. 
CONCLUSION 

The respondents respectfully submit .that the 

issues in this case are of serious and far-reaching 

importance and that this court should not act to 

grant the relief prayed in the petition or supple¬ 

mental i>etition in the instant case without giving 

the questions involved the most serious considera¬ 

tion. Respondents also respectfully submit that in 

any case the right to appear and be heard before 

process such as that requested in this case is issued 

against a respondent is a right which our whole 

judicial tradition demands be protected to the 

fullest degree. Respondents, therefore, respect¬ 

fully renew their request that this court permit 
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them to appear through counsel and be heard be¬ 

fore this court reaches a determination as to the 

granting of the relief prayed. Respondents also 

respectfully submit that for the reasons set forth 

in this brief the court must dismiss the proceeding 

and deny the relief prayed. 

Respectfully submitted. 

Frank R. McNinch, Norman S. Case, T. 

A. M. Craven, George Heniy Pajme, 

Frederick I. Thompson, Thad H. 

Brown, and Paul A. Walker. 

By William J. Dempsey, 
General Counsel, 

William C. Koplo\itz, 
Assistant General Counsel. 

T. L. Bartlett, 

Acting Assistant General Counsel. 

Andrew G. Haley, 
Counsel. 
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poses and says that on the 22nd day of July 1939 
she served a copy of the within “Brief on Behalf 
of Frank R. McNinch et al.’’ on Eliot C. Lovett, 
counsel for appellant, by mailing a copy of the 
same to him at 729 15th Street NW., Washing¬ 
ton, D. C. 
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[seal] [s] Stephen Tuhy, Jr., 
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